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that Rivenvalk was actually controlled by the Pennsylvania Partnership Group which 
was comprised of the individual Philadelphia owners which was the impression that was 
being conveyed with the 51% ownership interest. 

CONCLUSION 

As stated, the decision to award the Category 2 license in Philadelphia was a 
difficult one. The decision was complicated by the fact that five applicants presented five 
solid proposals for licensure under the Act. The Board commends each applicant for 
presenting a proposal for consideration in a thorough and professional manner. Each 
applicant was found-to be eligible and suitable under the guidelines of the Act. This 
meant that the Board was required to, and did, consider a multitude of factors related to 
the applicants and had to arrive at a decision in the exercise of its discretion as to which 
two of the five suitable applicants should receive the license. 

Upon reviewing all of the factors in the act, the Board finds in its opinion that the 
HSP/Sugarhouse project possesses a superior location, site and design to build a first- 
class casino along the Delaware River-front The^oard further finds, in its opinion, that 
this proposal will best promote and serve the objectives of the Act As stated above, the 
Board does not believe that the North Delaware Avenue area can currently support two 
casinos because of the attendant traffic which would occur with two casinos in that area. 
Therefore, although the Board also believes the Pinnacle Entertainment/PNK proposal 
also possessed many fine attributes, having selected the HSP/Sugarhouse project for 
license approval, the Board does not believe licensing any other sites in that North 
Delaware Avenue area to be in the best interests of the Commonwealth. 
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Between the two remaining sites, the Board believes, based upon its review of the 
evidence, that the Philadelphia Entertainment/Foxwoods proposal will also serve the 
objectives of the Act and should be granted a Category 2 license. The location of South 
Philadelphia, near the sports complexes and sufficiently separated from the North 
Delaware Avenue area, provides a location conducive to economic development and 
gaming without overburdening local services. Moreover, the Board finds that the history 
and successful management of Foxwoods Connecticut, which will be imported to the 
South Philadelphia project, will provide a tremendous boost to this project for the 
betterment of the Commonwealth. 

Based upon the findings of fact, conclusions of law and discussions set forth 
above, which are supported by the evidentiary record, the PGCB finds that 
HSP/Sugarhousc and Philadelphia Entertainment and Development 
Partners/Foxwoods have satisfied the requirements of 4 Pa.C.S. § Category 2 license, 
aje eligible and suitable to receive a license and that it is in the best interest of the public 
and the Commonwealth that these two entities be granted the two available Category 2 
slot machine licenses allocated by the General Assembly to Philadelphia, Pennsylvania, a 
city of the First Class, subject to the terms and conditions placed on the license by the 
PGCB. 

The grant and issuance of this Category 2 license does not give either 
HSP/Sugarhouse or Philadelphia Entertainment and Development 
Partners/Foxwoods a property right and the PGCB may, at its discretion, revoke or 
suspend the license of HSP/Sugarhouse or Philadelphia Entertainment and 
Development Partners/Foxwoods if the PGCB finds that HSP/Sugarhouse or 
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Philadelphia Entertainment and Development Partners/Foxwoods, and their officers, 
employees or agents have not complied with the conditions of the license, the provisions 
in the Act, or the PGCB's regulations, and that it would be in the best interest of the 
public to revoke or suspend the slots license. 

In light of the PGCB’s decision to grant HSP/Sugarhouse and Philadelphia 
Entertainment and Development Partners/Foxwoods the two (2) Category 2 licenses 
allocated to Philadelphia, Pennsylvania, a City of the First Class, the applications for a 
Category 2 slot machine license by Keystone Redevelopment Partners, also known as 
TrumpStrcet; PNK, Pinnacle Entertainment and Riverwaik Casino are hereby 
DENIED. 


BY AND ON BEHALF OF THE PENNSYLVANIA 
GAMING CONTROL BOARD: 

THOMAS A. DECKER 
CHAIRMAN 
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IN RE: 


COMMONWEALTH OF PENNSYLVANIA 
GAMING CONTROL BOARD 


APPLICATION OF HSP GAMING LP 

APPLICATION OF KEYSTONE 
REDEVELOPMENT PARTNERS, LLC 

APPLICATION OF PHILADELPHIA 
ENTERTAINMENT AND DEVELOPMENT 
PARTNERS, LP 

APPLICATION OF PINNACLE 
ENTERTAINMENT, INC. AND 
PNK (PA), LLC 

APPLICATION OF •RIVERWALK 
CASINO, LP 

Applications for Category 2 

Slot Machine Licenses in Philadelphia, PA 

a City of the First Class 


DOCKET NO. 1356 
DOCKET NO. 1364 

DOCKET NO. 1367 

DOCKET NO. 1751 
DOCKET NO. 1362 


ORDER 

AND NOW this 1 st day of February, 2007, based upon the foil and careful consideration. 
of the record evidence before it, the provisions of the Pennsylvania Race Horse Development 
and Gaming Act ( Act ) (4 Pa.C.S. §§ 110.1 - 1904, as amended) and the Act’s accompanying 
regulations, the Pennsylvania Gaming Control Board (PGCB) issues the following: 

IT IS ORDERED THAT, the applications for licensure as Category 2 licensees in the 
City of Philadelphia of HSP Gaming, LP and Philadelphia Entertainment & Development 
Partners, LP, are GRANTED and the licenses are approved for the reasons set forth in the 
Gaming Control Board’s Adjudication of the Applications for Category 2 Slot Machine Licenses 
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in Philadelphia, PA, a City of the First Class, issued this date, and subject to satisfaction of the 
following conditions prior to the issuance of the Category 2 licenses: 

1. The expiration of the thirty (30) day appeal period permitted by the Pennsylvania 
Rules of Appellate Procedure; 

2. The payment of any outstanding fees, other than the $50 million licensing fee, as 
determined by the PGCB pursuant to 4 Pa.C.S. § 1208; 

3. The agreement to the Statement of Conditions of licensure to be imposed and 
issued by the Gaming Control Board, as evidenced by the signing of the agreements by HSP 
Gaming, LP’s and Philadelphia Entertainment & Developments Partners, LP’s executive officers 
or designees within five business days of the receipt of the Statement of Conditions from the 
PGCB; and 

4. The payment of the one time $50,000,000 slot machine license fee required 
pursuant to 4 Pa.C.S. § 1209, made by the latter of four months from the date of this Order or ten 
(10) calendar days following the conclusions of any appeals to the grant of this license pursuant 
to 4 Pa.C.S. §1204 (if any), and no less than ten (10) business days prior to the beginning of the 
test period necessary to commence slot machine operations under 58 Pa. Code § 467.2(a)(9). 

IT IS ORDERED THAT the applications for licensure as a Category 2 licensee in the 
City of Philadelphia of Keystone Redevelopment Partners, EEC; PNK (PA), LLC and 
Riverwalk Casino, LP, are DENIED for the reasons set forth in the Gaming Control Board’s 
Adjudication of the Applications for Category 2. Slot Machine Licenses in Philadelphia, PA, a 
City of the First Class issued this date. 

IT IS FURTHER ORDERED THAT the PGCB delegates to a designated Board 
member, in consultation with the Executive Director, authorization to permit HSP Gaming, LP 


and Philadelphia Entertainment ft Develops Partner, LP ,o conunence a lest period pursuant 
«o 58 Pa. Code § 467.2(a)(9), which test period shall commence on such dale and time and shall 
condone for such duration as shall be determined by a designated Board member, in consultation 
with the Executive Director. A designa,ed Board member, in consultation with the Executive 
Director, shall be authorized to establish, terminate, restrict, limit, extend or otherwise modify 
•he test period or the hours thereof. The authority delegated shall include the right to order HSP 
Gaming, LP and Philadelphia Entertainment & Development Partners, LP to take whatever 
actions are necessary to preserve the policies of the Act, the regulations and any technical 
standards adopted by the PGCB and/or to assure an effective evaluadon during the test period 
mcludtng permitting, limiting, restricting or prohibiting HSP Gaming, LP and Philadelphia 
Entertainment & Development Partners, LP from conducting slot operations. 

IT IS FURTHER ORDERED THAT the PGCB delegates to a designated Board 
member, in consultation with the Executive Director, the ability ,o determine the successful 
compledon of ft, test period and to authorize the effeedve date and time at which slot operations 
may conunence pursuant to 58 Pa. Code § 467.2(b), such authorization to include a specific 
number of slot machines and gaming floor square footage. The authority delegated shall include 
•he right to restrict, limit, condidon or abrogate any authority to conduct slot operations and Ore 
authority to subsequently amend, modify or remove any restriction, limitation, condidon or 
prohibition imposed pursuant to any authority granted hereunder; 

to the delegation of authority to a designated Board member shall expire as determined 
by the PGCB; and 

to in the event that a designated Board member cannot perform the delegated duties, tire 
Chairman shall have tire authority to select an alternate PGCB member to fulfill these duties. 
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Thomas A. Decker, Chairman 
Pennsylvania Gaming Control Board 


In accordance with 4 Pa.C.S. § 1204, the Supreme Court has been vested with exclusive 
appellate jurisdiction to consider appeals of any final order, determination or decision of the 
board involving the approval, issuance, denial or conditioning of all licensed entity applications. 
Pa.R.A.P. provides for any Petition for Review to a PGCB decision to be filed within thirty (30) 
days after the entry of the order. 
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Kasowitz. Benson, Torres & Friedman llp 


MARK P. RESSLER 
2ia-B0G-l7Ga 


1633 BROADWAY 

NEW YORK. NEWYORK 10019-6799 
El 2-506*1700 
FACSIMILE: EIE-SO6-I0OO 

April 26,2007 


ATLANTA 
HOUSTON 
NEWARK 
SAN FRANCISCO 


BY US, MAIL AND E-MATT. 

Andrew Ceresney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue * 

New York, New York 10022 

Re: Trump v. O’Brien, et al 

Dear Andrew: 

We are writing pursuant to the Court’s instructions at the March 27,2007 hearing in this 
matter concerning the business opportunities that Mr. Trump believes were either lost, or were 
affected, impaired or interfered with, as a result of defendants’ publication of defamatory ’ 
statements about him contained in the book TrumpNation: The Art of Being the DonaldQhe 
Book ) and in related materials, including but not limited to an excerpt from that book 
published in the The New York Times. We previously set forth such lost or impaired business 
opportunities in our letter to you dated January 10,2007. 

With respect to the lost business opportunities identified in our January 10 letter, we are 
enclosing documents designated TR000040695-TR000040740 concerning Trump International 
Hotel and Condominiums in Phoenix, Arizona. The other 'projects'setTorth in that letter did not 
reach the documentation stage, and did not generate deal documentation, based in part on the 
impact that defendants' defamatory statements had on certain parties to those projects. (See 
Certification of Maria Gorecki.) 


Ivfr. Trump believes that additional business opportunities also were either lost, or were 
affected, impaired or interfered with, as a result of defendants’ publication of defamatory 
statements about him in the Book and in the related materials. Such additional business 
opportunities include the following: 

1. Trump International Hotel and Tower, Kiev, Ukraine; 

2. Trump Resort, Yalta, Ukraine; and 

3. Trump International Hotel and Tower, Warsaw, Poland, 
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Kasowitz, Benson, Torres 8c Friedman llp 


Andrew Ceresney, Esq. 
April 26, 2007 
Page 2 


Once again, these projects did not reach the documentation stage, and did not generate 
deal documentation, based in part on the impact that defendants* defamatory statements had on 
certain parties to those projects. (See Certification of Maria Gorecki.) 

Mr. Trump reserves the right to supplement this information with additional information 
about these, and other business opportunities that were lost, or were impaired or interfered with, 
as a result of defendants' publication of defamatory statements about him in the Book and in the 
related materials. 

If you have any questions about the foregoing, please feel free to contact me. 



Mark P. Ressler 


Enclosures 

cc: Mark Melodia (by e-mail) 

Andrew Levine (by e-mail) 
James F. Dial (by e-mail) 
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1633 8ROADWAY 

NEW YORK, NEW YORK 10019-6709 

ATLANTA 
HOUSTON 
NEWARK 
SAN FRANCISCO 

December 18,2007 


21 2-506-1700 
FACSIMILE; 212-506-1800 


BY E-MAIL AND U.S. MATT, 

Andrew J. Ceresney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

Re: Trump v. O’Brien, etal 

Dear Andrew: 

Plaintiff Donald J. Trump hereby supplements his response to Interrogatory No. 21 by 
stating that, in addition to the projects previously identified. Trump believes that defendants’ 
publication of the defamatory statements identified in response to Interrogatory No. 1 also 
interfered with a transaction involving the opportunity to obtain an ownership interest in 
Prudential Douglas Elliraan. 

As always, please feel free to contact me with any questions. 



cc: Mark Melodia (by e-mail) 

William M. Tambussi (by e-mail) 
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MARK P. RE5SLER 

2l2.SOC.i7S2 FACSIMILE: 212-506-1000 

January 7,2008 


ATLANTA 
HOUSTON 
NEV/ARK 
SAN FRAN CISCO 


BY E-MAIL AND U.S. MATT, 

Andrew J. Ceres ney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

Re: Trump v. O ' Brieti , et al. 

Dear Andrew: 

Plaintiff Donald J. Trump hereby supplements his responses to the following of 
defendants’ interrogatories: No. 20 from defendants’ first set of interrogatories, and Nos. 1,3-9, 
11,12,14 and 15 from defendants’ second set of interrogatories.. 

INTERROGATORY NO. 20 (FROM FIRST SET OP INTERROGATORIES’! 

To the present, set forth the nature and amount of, and facts and data supporting each and 
every claim of damages in this action, including a description of: (a) the method used to calculate 
the total amount of such damages; (b) the source of all facts and data supporting such damages; 
(c) all persons involved in making such calculations of damages; and (d) all persons with 
knowledge of such damages or any data used to calculate such damages. Identify and attach 
hereto copies of all documents On which you relied in calculating such damages. 

RESPONSE TO INTERROGATORY NO. 20 

Trump objects to this interrogatory on the ground that it is premature, as Trump’s 
damages, in part, will he the subject of expert testimony at trial, and the expert phase of 
discovery has neither begun nor been scheduled. Subject to and without waiving any of the 
foregoing, Trump responds a? follows: 

The nature of Trump’s damages include, but are not limited to, the following: 

(!) Trump’s loss of business opportunities as a result of defendants’ defamatory 
statements about Trump in October 2005. Trump has already identified these lost business 
opportunities to defendants, provided additional information relating to these lost business 
opportunities in response to Defendants’ Second Set of Interrogatories Directed to Plaintiff and 
testified about these lost business opportunities during his deposition. 
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(2) The injury to Trump’s reputation sustained as a result of defendants’ defamatory 
statements. Trump is not required to present evidence that assigns an actual dollar value to the 
injury to his reputation, as such damages are deemed to follow naturally and necessarily from the 
defamatory conduct itself, and the law of defamation recognizes that a victim of defamation is 
often unable to identify specific business opportunities that were lost as a result of injury to 
reputation. The witnesses on whose testimony Trump intends to rely at trial to support this claim 
for damages include, but are not limited to: (a) witnesses offered to establish defendants’ 
liability; (b) witnesses who will testify to the injury to Trump’s reputation caused by defendants’ 
publication of defamatory statements about Trump; and (c) witnesses offered in support of 
plaintiff’s other claims for damages, which include, without limitation, lost business 
opportunities. 

(3) The mitigation damages incurred by plaintiff as a result of defendants’ defamatory 
statements. The basis for this claim of damages relates to the time and effort expended by 
plaintiff, his employees and/or his agents in an attempt to ameliorate the damage to Trump’s 
reputation caused by dfefendants’ publication of defamatory statements about Trump. The 
witnesses on whose testimony Trump intends to rely at trial to support this claim for damages 
include, but are not limited to: 

(a) Those present at the meeting with employees of Forbes magazine that 
occurred after publication of the Book and the excerpt in The New York Times, in connection 
with which Trump, his employees and/or agents, including Michelle Scarbrough, Allen 
Weisselberg, Donald Bender, Gerald Rosenblum, Donald Trump, Jr., Ivanka Trump and others 
were forced to divert considerable time and effort responding to and establishing the falsify of 
defendants’ defamatory statements about Trump. 

(b) Those involved in the drafting of letters to The New York Times following the 
publication of the Book and the excerpt in The New York Times , including, without limitation, 
plaintiff Allen Weisselberg, Michelle Scarbrough, David McCraw and Michael J. Bowe. 

(c) Those with knowledge of Trump’s efforts to ameliorate through advertising 
the damage to his reputation caused by defendants’ publication of defamatory statements about 
him. 


(d) Those with knowledge of attorney fees and costs incurred in demanding a 
retraction of the excerpt of the Bookpublished in The New York Times, including, without 
limitation, plaintiff, Allen Weisselberg, Michelle Scarbrough, David McCraw and Michael J. 
Bowe. 


INTERROGATORY NO. 1 (FROM SECOND SET OF INTERROGATORIES) 

With respect to the Trump International Ho tel and Condominiums in Phoenix, 
Arizona, Identified in a letter from Plaintiffs counsel dated January 10,2007 as a transaction 
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“prevented... from closing, or interfered with” by Defendants’ allegedly defamatory 
statements: 


a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiffs participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
failed to close or was interfered with and the full basis for calculating §uch loss; 

e. . Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe the involvement of any governmental entity or official in the transaction, 
including but not limited to the involvement of the State of Arizona or any local governmental 
entity or official; 

_g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i * Set forth the full basis for Plaintiff’s belief that the opponents of the Trump 

International Hotel and Condominiums in Phoenix, Arizona “relied, in part, on Defendants’ 
efamatory Statements,” including but not limited to identifying the opponents who so relied, 
exp aining the nature of their reliance, and setting forth the specific defamatory statements that 
they relied-upon and the instances in which, they relied upon them; 

j. . Set forth the full basis for Plaintiff’s belief that Defendants* allegedly defamatory 

statements interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump- 
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’ 

ege ly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 
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k. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 

l. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which interfered with the transaction or prevented the^transaction 
from closing; 


m. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 1 


Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Tramp further objects to this interrogatory on the ground that the 
phrase “steps taken... in connection with the negotiation or execution of the transaction” is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections. Trump responds as 
follows: 

(a) Tevfik Arif and Jody Kriss of Bayrock Group engaged in negotiations for, and 
secured an ordinance to proceed with, a project to develop a Trump International Hotel and 
Tower in Phoenix, Arizona. 

(b) . Trump has no personal knowledge of the specific location of the proposed project. 
Trump believes that Donald Trump, Jr. and/or Tevfik Arif of Bayrock Group may have that 
information. 

(c) The “nature of [Trump’s] participation or interest” in the project was to obtain: 

(i) a licensingagreement; (ji) an ownership stake; and (iii) fees to he paid to the Trump.hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 

cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of 
dollars, and he will offer the testimony of an expert witness at trial to estimate his damages. In 
addition, when the project was cancelled, Bayrock Group defaulted on the exclusive agreement it 
had with. Trump concerning the project Bayrock Group owes Trump approximately $700,000 
under that agreement ' • . 


(e) See response to part (a) above. 
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(f) Government officials and entities, including the city council, were involved with 
the ordinance and zoning for the project Trump does not recall specifically which officials were 
involved. 


(g) Sec response to part (a) above. In addition, Bayrock Group attempted to secure 
zoning approval for the project. 


4 (h) The “current status of the transaction” is that Bayrock Group is attempting to 
resuscitate the project, but even if it does go forward, it will be a shorter building than planned 
and will be built in a real estate market that is less favorable to sellers than the market at the time 
defendants derailed the project by publishing their false and defamatory statements about Trump. 


(i) Trump has been advised by Bayrock Group that opponents of the project. 
expressed concern about Trump, based at least in part on defendants’ defamatory statements 
about Trump and his net worth that appeared in the Book. The opponents of the project . 
successfully challenged the ordinance through, among other things, a referendum before the city 
council. Trump also has been advised that people at the hearing on the referendum held up and 
waved a copy of the Book and, in substance, voiced their opinion that the project should not go 
forward. As a result of defendants’ defamatory statements, the project was cancelled. 


0 Sec response to part (i) above. In addition, Trump spoke to several members of 
the governmental body or board that voted against the project during the referendum process, 
and at least one of (hose individuals told Trump that the Book hurt Trump’s chances of getting 
approval. Trump does not recall the names of the individuals with whom he spoke. 


(k) See response to parts 0 and 0 above. 

. # Trump believes that the height of the proposed building also was a factor in the 

project not being completed. 


(m) See response to parts (a), 0 and 0 above. 


INTE RROGATORY NO. 3 (FROM SECOND SET OF INTERROGATORIES') 

. ; 'With respect to 400 Fifth Avenue in New York, New York, identified in a letter from 
Plaintiffs counsel dated January 10,2007 as a transaction “prevented... from closing, or 
interfered with” by Defendants’ allegedly defamatory statements: 


• ■ t th® person from whom Plaintiff or any Trump-related entity attempted to 

acquire development and branding rights in connection with the property; 

. k' Identify each person involved in relevant negotiations or other communications 

relating to the above transaction, including but not limited to Plaintiff; any Tiump-related entity. 
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and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

c. Explain the nature of Plaintiffs participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
failed to close or was interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Explain the current status of the transaction; 

g. Set forth the full basis for Plaintiffs belief that Defendants’ allegedly defamatory 
statements were a factor in preventing Donald Trump from acquiring development and branding 
rights xn connection with the property, including but not limited to identifying any person who 
informed or suggested to Plaintiff, any Trump-related entity, or any employee or agent of 
Plaintiff or any Trump-related entity that Defendants’ allegedly defamatory statements were a 
factor in any person’s decision regarding the potential transaction; 

h. For each person who Plaintiff believes made a decision relating to the transaction 
in part .because of Defendants’ allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 

i. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which interfered with the transaction or prevented the transaction 
from closing; 

j. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 3 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further- objects to this interrogatory on the ground that the 
phrase “steps taken... in connection with the negotiation or execution of the transaction” is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections,-Trump responds as 
follows: 
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(a) Howard Lorber of Prudential Douglas EIHman engaged in negotiations with 
David Bizzi of Bi & Di Real Estate SpA concerning a possible project to develop a Trump hotel 
and condominium at 400 Fifth Avenue, New York, New York. Trump spoke with several Italian 
investors, whose names Trump does not recall, about the project 

(b) Trump, Howard Lorber, Dolly Lenz of Prudential Douglas Elliman and certain 
Italian investors, whose names Trump does not recall, were involved in the negotiations relating 
to the project 

(c) The “nature of [Trump’s] participation or interest” in the project was: (i) to 
obtain a 25% carry-free ownership interest; (ii) to develop the project and obtain development 
fees; (iii) to obtain a licensing agreement and licensing fees; and (iv) to obtain sales fees. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he believes that the deal would have resulted in profits of hundreds of millions of 
dollars, and he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) When Trump was considering purchasing the Lord & Taylor site in New York, 
Lorber called Trump and told Trump that he represented owners of a better site. Lorber arranged 
a meeting between Lorber, Tramp, and several Italian investors at Tramp’s office in Trump 
Tower, at which they discussed and reached agreement on the project and its terms, including 
Trump’s interest in the project, which is described in part (c) above. In addition. Trump 
discussed the project with Lorber several times. 

(0 The Italian investors cancelled the deal. 

(g) Trump has been advised by Lorber that it was Lorber’s impression that the Italian 
investors did not proceed with Trump for the project because they had concerns about Trump, 
based at least in part on defendants’ defamatory statements about Tramp and his net worth that 
appeared in the Book. In addition, after Lorber advised Trump that the Italian investors decided 
not to go forward with the project. Trump called the Italian investors to attempt to save the 
project, buthe could not persuade them to go forward. They mentioned the excerpt from the 
Book that was published in The New York Times during that conversation. 

(h) See response to part (g) above. 

0 Plaintiff is not aware of any factor other than defendants’ defamatory statements 

that interfered with the deal. 

(j) See response to parts (a), (e) and (g) above. 
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INTERROGATORY NO. 4 (FROM SECOND SET OF INTERROGATORIES) 

With respect to the Moscow Trump International development in Moscow, Russia, 
identified in a letter from Plaintiffs counsel dated January 10,2007 as a transaction “prevented 
... from closing, or interfered with” by Defendants* allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to tire 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff s participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff would have had an ownership stake in 
the proposed property,.a licensing agreement, or a management agreement, and the details of any 
such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
failed to close or was interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Russian governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction;, 

hu Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiffs belief that Defendants* allegedly defamatory 

statements interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plain t iff, any Trump- 
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’ 
allegedly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 


j. For each person who Plaintiff believes made a decision relating to the transaction 

in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 
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k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which interfered with the transaction or prevented the transaction 
from closing; 

l. Identify all communications relating to the negotiation, discussion, or termination 
of tliis transaction. 


RESPONSE TO INTERROGATORY NO. 4 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase “steps taken... in connection with the negotiation or execution of the transaction” is 
vajpie and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 

evidence. Subject to and without waiving any of the foregoing objections. Trump responds as 
follows: . r 

, , „ (?) Tevfik Anf and Constantine Yudin of Bayrock Group engaged in negotiations on 
behalf of Trump with certain developers, investors and related persons, including Ilya Haykin, 
concerning a project to develop a Trump International Hotel and Tower* in Moscow, Russia, hi 
addition. Trump met with two men from Russia and Arif to discuss the project In addition, 

Donald Trump, Jr. may have been involved with the negotiations. 

(k) . Tramp has no personal knowledge of the specific location of the proposed project 

Tramp believes that Tevfik Arif of Bayrock Group may have that information. 

... „ n ^bire of [Trump’s] participation or interest*’ in the project was to obtain: 

(0 a licensing agreement; (ii) an ownership Stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(l) Trump has no personal knowledge of “any involvement or influence of any 
Russian governmental entity or official, whether national or local, in the transaction.” Trump 
believes that Tevfik Arif of Bayrock Group may have that information. 

t)i - . *^ rum P ^ ias no personal knowledge of “any government approvals or permits that 

Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) As a result of defendants’ defamatory statements, the project was cancelled. 
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(i) Trump has been advised by Bayrock Group that the developers, investors and 
related persons in Moscow did not proceed with Trump for the project because they had 
concerns about Trump, based at least in part on defendants’ defamatory statements about Trump 
and his net worth that appeared in the Book, and that were excerpted from the Book in a New 
York Times article on October 23,2005. 

(j) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants’ defamatory statements 
that interfered with the deal. 

(l) See response to parts (a) and 0) above. 

INTERROGATORY NO. 5 (FROM SECOND SET OF INTERROGATORIES) 

With respect to the Trump Tower in Istanbul, Turkey, identified in a letter from 
Plaintiffs counsel dated January 10,2007 as a transaction “prevented... from closing, or 
interfered with” by Defendants’ allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff’s participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. . Set forth the amount of money that. Plaintiff claims he lost because the transaction 
failed to close or was interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Turkish governmental entity or 
official, whether national or local, in the transaction; 

-g. Set forth any .government approvals or permits that Plaintiff obtained or attempted 

to obtain for the transaction; 

h. Explain the current status of the transaction; 
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i. ^ Set forth the full basis for Plaintiffs belief that Defendants’ allegedly defamatory 
statements interfered with the transaction or prevented the transaction from closing, including 
but not limited to identifying any person who informed or suggested to Plaintiff, any Trump- 
related entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’ 
allegedly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 


j. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 

k. Set forth'all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which interfered with the transaction or prevented the transaction 
from closing; 

l. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 5 

Trump objects to this interrogatory on the ground that it is‘overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase ’steps taken... in connection with the negotiation or execution of the transaction” is 
vague and ambiguous. Trump further.objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the'discovery of admissible 
evidence. Subject to and without .waiving,any of the foregoing objections. Trump responds as 
follows: 

(a) Tevfik Anf of Bayrock Group engaged in negotiations on behalf of Trump with 
certain developers, investors and related persons concerning a project to develop a Trump 
International Hotel and Tower in Istanbul, Turkey, 

(b) . Trump has no personal knowledge of the specific location of the proposed project. 

Trump believes that Tevfik Arif of Bayrock Group may have that information. 

(c) The “nature of [Trump’s] participation or interest” in the project was to obtain: 

(i) a licensing agreement; (ii) an ownership stake; and (jii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 
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(f) Trump has no personal knowledge of“any involvement or influence of any 
Turkish governmental entity or official, whether national or local, in the transaction.” Trump 
believes that Tevfik Arif of Bayrock Group may have that information. 

(g) Trump has no personal knowledge of “any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) Asa result of defendants’ defamatory statements, the. project was cancelled. 

(i) Trump has been advised by Bayrock Group that the investors decided not to 
pursue the project, in part, because they had concerns about Trump, based at least in part on 
defendants’ defamatory statements about Trump and his net worth that appeared in the Book. 

(j) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants’ defamatory statements 
that interfered with the deal. 

0) See response to parts (a) and (i) above. 

INTERROGATORY NO. 6 (FROM SECOND SET OF INTER ROGATORIES} 

With respect to the Trump International Hotel and Tower in Kiev, Ukraine, identified 
in a letter from Plaintiff’s counsel dated January 10,2007 as a business opportunity * lost,... 
affected, impaired or interfered with” by Defendants’ allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff^ any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff s participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
was lost, affected, impaired, or interfered with and the full basis for calculating such loss, 

e. • Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 
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f. Describe any involvement or influence of any Ukrainian governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiffs belief that Defendants* allegedly defamatory 
statements affected, impaired, interfered with, or caused the loss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants* 
allegedly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 


j. For each person who Plaintiff believes made a decision relating to the transaction 
in part because of Defendants’ allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which affected, impaired, mterfercd.with, or caused the loss of 
the transaction; 

l. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 6 


Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase “steps taken... in connection with the negotiation or execution of the transaction” is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections. Trump responds as 
follows: 

(a) Tevfik Arif of Bayrock Group engaged in negotiations on behalf of Trump with 
Igor Voskoboynikov, who represented the interests of certain Russian and Ukrainian investors, 
concerning a project to develop a Trump International Hotel and Tower in Kiev, Ukraine. 

Donald Trump, Jr. may have been involved with the negotiations. 

(b) Trump has no personal knowledge of the specific location of the proposed project 
Trump believes that Tevfik Arif of Bayrock Group may have that information. 
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(c) The “nature of [Trump’s] participation or interest” in the project was to obtain: 

(i) a licensing agreement; (ii) an ownership stake; and (iii) fee's to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(0 Trump has no personal knowledge of “any involvement or influence of any 

Ukrainian governmental entity or official, whether national or local, in the transaction.” Trump 
believes that Tevfik Arif of Bayrock Group may.have that information. 

(g) Trump has no personal knowledge of “any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) As a result of defendants’ defamatory statements, the project was cancelled. 

0) Trump has been advised by Bayrock Group that certain of the investors indicated 

that they were familiar with defendants’ defamatory statements about Trump and his net worth 
that appeared in the Book, and that, based at least in part on those statements, they questioned 
Trump’s financial stability and demanded that Trump either contribute additional capital to, or 
have his name removed from, the project 

0) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants’ defamatory statements 
that interfered with the deal. 

(l) See response to parts (a) and (i) above. 

INTERROGATORY NO. 7 (FROM SECOND SET OF INTERROGATORIES) 

With respect to die Trump Resort In Yalta, Ukraine, identified in a letter from 
Plaintiff’s counsel dated January 10,2007 as a business opportunity “lost, — affected, impaired 
or interfered with” by Defendants’ allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Tmmp-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location "of the proposed building or project; 
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c. Explain the nature of Plaintiffs participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
was lost, affected, impaired, or interfered with and the full basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Ukrainian governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

i. Set forth the full basis for Plaintiff’s belief that Defendants’ allegedly defamatory 
statements affected, impaired, interfered with, or caused the loss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plaintiff, any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants* 
allegedly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 

j. For each person who Plaintiffbelieves made a decision relating to the transaction 
in part because of Defendants* allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 

k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of 
the transaction; 

l. - Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 7 

* 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and Oppressive. Trump further objects to this interrogatory on the ground that the 
J phrase “steps taken... in connection with the negotiation or execution of the transaction” is 

vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 

» 
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information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections. Trump responds as 
follows: 

(a) Tevfik Arif of Bayrock Group engaged in negotiations on behalf of Trump with 
Igor Voskoboynikov, who represented the interests of certain Russian and Ukrainian investors, 
concerning a project to develop a Trump International Hotel and Tower in Yalta, Ukraine. 
Donald Trump, Jr. may have been involved with the negotiations. 

(b) Trump has no personal knowledge of the specific location of the proposed project 
Trump believes that Tevfik Arif of Bayrock Group may have that information. 

(c) The “nature of [Trump’s] participation or interest” in the project was to obtain: 

(i) a licensing agreement; (ii) an ownership stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(f) Trump has no personal knowledge of “any involvement or influence of any 
Ukrainian governmental entity or official, whether national or local, in tire transaction. Trump 
believes that Tevfik Arif of Bayrock Group may have that information. 

(g) Trump has no personal knowledge of “any government approvals or permits that 
Plaintiff obtainedor attempted to obtain for the transaction.” Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) Asa result of defendants’ defamatory statements, the project was cancelled. 

(i) Trump has been advised by Bayrock Group that certain of the investors indicated 
that they were familiar with defendants’ defamatory statements about Trump and his net worth 
that appeared in the Book, and that, based at least in part on those statements, they questioned 
Trump’s finanraql stability and demanded that Trump either contribute additional capital to, or 
have his name removed from, the project 

Q) See response to part 0) above. 

(k) Plaintiff is not aware of any factor other than defendants’ defamatory statements 
that interfered with the deal. 

(l) See response to parts (a) and © above. 
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INTERROGATORY NO. 8 (FROM SECOND SET OF INTERROGATORIES^ 

With respect to the Trump International Hotel and Tower in Warsaw, Poland, 
identified in a letter from Plaintiffs counsel dated January 10,2007 as a business opportunity 
“lost,... affected, impaired or interfered with” by Defendants’ allegedly defamatory statements: 

a. Identify each person involved in relevant negotiations or other communications 
relating to the above transaction, including but not limited to Plaintiff, any Trump-related entity, 
and employees or agents of Plaintiff or any Trump-related entity, and other parties to the 
potential transaction and their employees or agents; 

b. Set forth the specific location of the proposed building or project; 

c. Explain the nature of Plaintiff’s participation or interest in the proposed 
transaction, including but not limited to whether Plaintiff has or would have had an ownership 
stake in the proposed property, a licensing agreement, or a management agreement, and the 
details of any such ownership stake, licensing agreement, or management agreement; 

d. Set forth the amount of money that Plaintiff claims he lost because the transaction 
was lost, affected, impaired, or interfered with and the foil basis for calculating such loss; 

e. Describe the steps taken by Plaintiff or others involved in the transaction in 
connection with the negotiation or execution of the transaction; 

f. Describe any involvement or influence of any Polish governmental entity or 
official, whether national or local, in the transaction; 

g. Set forth any government approvals or permits that Plaintiff obtained or attempted 
to obtain for the transaction; 

h. Explain the current status of the transaction; 

L Set forth the frill basis for Plaintiff’s belief that Defendants’ allegedly defamatory 

statements affected, impaired, interfered with, or caused the loss of the transaction, including but 
not limited to identifying any person who informed or suggested to Plaintiff any Trump-related 
entity, or any employee or agent of Plaintiff or any Trump-related entity that Defendants’ 
allegedly defamatory statements were a factor in any person’s decision regarding the potential 
transaction; 

j. For each person who Plaintiff believes made a decision relating to the transaction 

in part because of Defendants'allegedly defamatory statements, identify the decision-maker, set 
forth the specific defamatory statements that the person relied upon, and explain the nature of the 
person’s reliance on the statements; 
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k. Set forth all other factors of which Plaintiff is aware, not relating to Defendants’ 
alleged defamatory statements, which affected, impaired, interfered with, or caused the loss of 
the transaction; 

l. Identify all communications relating to the negotiation, discussion, or termination 
of this transaction. 


RESPONSE TO INTERROGATORY NO. 8 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that the 
phrase “steps taken... in connection with the negotiation or execution of the transaction” is 
vague and ambiguous. Trump further objects to this interrogatory on the ground that it seeks 
information neither relevant nor reasonably calculated to lead to the discovery of admissible 
evidence. Subject to and without waiving any of the foregoing objections. Trump responds as 
follows: 

(a) Trump, Tevfik Arif of Bayrock Group and Janosk Kulczyk engaged in 
negotiations for a project to develop a Trump International Hotel and Tower in Warsaw, Poland. 

(b) Trump has no personal knowledge of the specific location of the proposed project 
Trump believes that Tevfik Arif of Bayrock Group may have that information. 

(c) The “nature of [Trump’s] participation or interest” in the project was to obtain: 

(i) a licensing agreement; (ii) an ownership stake; and (iii) fees to be paid to the Trump hotel 
management group for its management of the property. 

(d) Plaintiff has.not calculated the damages he sustained because the project was 
cancelled, but he will offer the testimony of an expert witness at trial to estimate his damages. 

(e) See response to part (a) above. 

(f) Tramp has no personal knowledge of “any involvement or influence of any Polish 
governmental entity or official, whether national or local, in the transaction.” Trump believes 
that Tevfik Arif of Bayrock Group mayhave that information. 

• (g) Tramp has no personal knowledge of “any government approvals or permits that 
Plaintiff obtained or attempted to obtain for the transaction.” Trump believes that Tevfik Arif of 
Bayrock Group may have that information. 

(h) As a result of defendants’ defamatory statements, the project was cancelled. 


1475a " 1 I 



Kasowitz, Benson, Torres & Friedman llp 


Andrew J. Ceresney, Esq. 

January 7,2008 
Page 19 

(i) Trump has been advised by Bayrock Group that Kulczyk expressed concern about 
Trump, based at least in part on defendants’ defamatory statements about Trump and his net 
worth that appeared in the Book. 

(j) See response to part (i) above. 

(k) Plaintiff is not aware of any factor other than defendants’ defamatory statements 
that interfered with the deal. 

(l) Sec response to parts (a) and (i) above. 

INTERROGATORY NO. 9 (FROM SECOND SET OF INTERROGATORIES^ 

From January 1,2002 to the present, for all offers or proposals to license the Trump name 
for any purpose: 

a. Set forth the date and specific terms of each offer or proposal, including but not 
limited to the licensing offered or proposed and the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as the person 
making the offer or proposal; 

c. Specify the role of each person identified in Response 9(b); 

d. Identify all communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. For each offer or proposal specified in Response 9(a), set forth whether the offer 
or proposal resulted in a licensing agreement; 

f. For each offer or proposal that did not result in a licensing agreement, set forth all 
factors as to which Plaintiff is aware as to why not; 

g. For each offer or proposal that did result in a licensing agreement, set forth the 
date and specific terms of each such agreement; 

h. Explain the current status of all projects planned or currently in development 
pursuant to a licensing agreement identified in Response 9(e); 

i. For each licensee of the Trump name, specify the date and sum of each payment 
from the licensee to Plaintiff or any Trump-related entity, as well as the date and sum of each 
payment by Plaintiff or any Trump-related entity to the licensee; 
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j. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 9 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discoveryrof 
admissible evidence. Subject to and without waiving any of the foregoing objections, and 
pursuant to the Court’s directive at a hearing on December 7,2007, Trump responds as follows 
concerning written offers or proposals to license the Trump name: 

Trump receives thousands of written offers or proposals to license the Trump name. 

Many of the written offers or proposals to license the Trump name are discarded and are not 
maintained within the Trump Organization’s files. At a mutually convenient time, Trump will 
make available to defendants all written offers or proposals to license the Trump name from 
January 1,2002 to the present that are maintained within the Trump Organization’s files, and 
Trump refers defendants to those documents for the details about the offers and proposals. 

INTERROGATORY NO. 11 (FROM SECOND SET OF INTERROGATORIES) 

With respect to Bayrock Group or any related entity: 

a. Describe the nature of the relationship between Plaintiff or any Trump-related 
entity and Bayrock Group or any related entity; 

b. Set forth all licensing or other agreements between Plaintiff or any Trump-related 
entity and Bayrock Group or any related entity; 

c. Explain the current status of all projects planned or currently in development 
pursuant to agreements identified in Response 11(b), including but not limited to the Trump 
Soho Hotel Condominiums in New York, the Trump International Hotel and Tower in Fort. 
Lauderdale, the Trump Las Olas Beach Resort in Fort Lauderdale, and a planned development in 
or near Denver; 

d. Set forth the specific locations of all projects described in Response 11(c); 

e. Explain the nature of Plaintiff’s participation or interest in all projects identified 
in Response 11(c), including but not limited to whether Plaintiff has or would have had an 
ownership'stake, a licensing agreement, or a management agreement, and the details of any such 
ownership stake, licensing agreement, or management agreement; 

f. Specify all payments that Plaintiff or any Trump-related entity has made to or 
received from Bayrock Group or any related entity; 
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g. For each transaction described, in Interrogatory Nos. 1 through 8, state whether 
Bayrock Gxoup or any related entity was involved, and — if so — set forth the nature of the 
involvement; 

h. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 11 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump forther objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump 
responds as follows: 

(a) Bayrock Group is an international real estate investment and development firm 
specializing in luxury hospitality, residential, commercial and mixed-use projects. Over the 
years. Trump has worked with Bayrock Group on real estate projects and potential projects. 

(b) Trump will produce a list of all licensing agreements between Trump or any 
Trump-related entity and Bayrock Group, including identification of the location of each project 
for which such licensing agreements are in effect, a description of the current status of all 
projects for which such licensing agreements are in effect, a description of the nature of Trump’s 
participation or interest, and a summary of payments that Trump or any Trump-related entity has 
made to or received from Bayrock Group in connection with such projects. 

(c) See response to part (b) above. 

(d) See response to part (b) above. 

(e) See response to part (b) above. 

(f) See response to part (b) above. 

(g) Bayrock Group was involved in the projects to develop a Tnimp International 
Hotel and Tower in Phoenix, Arizona; Moscow, Russia; Istanbul, Turkey; Kiev, Ukraine; Yalta, 
Ukraine; and Warsaw, Poland, See responses to Interrogatory Nos. 1,4,5,6,7 and 8 from 
Defendants’ Second Set of Interrogatories for information about the nature of Bayrock’s 
involvement in these projects. 

(h) Trump is not aWare of any documents relating to the transactions described in 
Interrogatory Nos. 1,4,5,6,7 and 8 from Defendants’ Second Set of Interrogatories that have 
not been produced already in this litigation. 
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INTERROGATORY NO. 12 (FROM SECOND SET OF INTERROGATORIES) 

With respect to any offer or proposal by Voraado Realty Trust or any related entity to . 
buy from or sell to Plaintiff or any Trump-related entity any share of the partnership that owns or 
controls 555 California Street in San Francisco and 1290 Avenue of the Americas in New York, 
or any offer or proposal by Plaintiff or any Trump-related entity to buy from or sell to Vomado 
Realty Trust or a related entity any share of that partnership: 

a. Set forth the date and specific terms of each offer or proposal, including but not 
limited to the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as employees or 
agents of Vomado Realty Trust or any related entity; 

c. Specify the role of each person identified in Response 12(b); 

d. Identify all communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 12 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections. Trump 
responds as follows: 

(a) Vomado Realty Trust, through its Chief Executive Officer, Steven Roth, offered 
to buy from Trump his share of the partnership that owns 555 California Street in San Francisco 
and 1290 Avenue of the Americas in New York for approximately $500,000,000. Trump 
rejected the offerbecause it was too low. 

(b) ■ Trump, Allen Weisselberg and Steve Roth were involved in the communication of 
Roth’s offer. 

(c) The role of the individuals identified in part (b) above was as follows: Roth made 
the offer; Trump and Weisselberg received the offer; and Trump rejected the offer. 

(d) See response to parts (a) and (b) above. 
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(e) Trump is not aware of any documents relevant to Roth’s offer to buy Trump’s 

share of the partnership that owns 555 California Street in San Francisco and 1290 Avenue of the 
Americas in New York. 

INTERROGATORY NO. 15 (FROM SECOND SET OF INTERROGATORIES^ 

With respect to any offer or proposal — from January 1,2002 to the present — to purchase 
from Plaintiff or any Trump-related entity 40 Wall Street in New York, New York: 

a. Set forth the date and specific terms of each offer or proposal, including but not 
limited to the amount of the offer or proposal; 

b. Identify each person involved in relevant negotiations or other communications 
relating to such an offer or proposal, including but not limited to Plaintiff, any Trump-related 
entity, and employees or agents of Plaintiff or any Trump-related entity, as well as the person 
making the offer or proposal; 

c. Specify the role of each person identified in Response 15(b); 

d. Identify all communications relating to any such offer or proposal, including but 
not limited to negotiations of any terms thereof; 

e. Identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 15 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on the ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Subject to and without waiving any of the foregoing objections, Trump 
responds as follows: 

(a) In 2005, Trump received an offer from Starwood to buy 40 Wall Street for 
$370,000,000. In addition, Trump received ah offer through Yoron Cohen to purchase 40 Wall 
Street for $530,000,000. 

(b) Starwood communicated the $370,000,000 offer to Trump. Yoron Cohen 
communicated the $530,000,000 offer to Trump. 

(c) See response to part (b) above. 

(d) See the document Bates-stamped CBRE/TRUMP 04455, which relates to the 
offer from Starwood. See the October 18,2007 letter from Yoron Cohen to Allen Weisselberg, 
which will be produced, which relates to the offer communicated by Mr. Cohen. 
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(e) See response to part (d) above. 

* * * * * 


Trump is compiling the information necessary to answer Interrogatory No. 14 from the 
Second Set of Interrogatories and will provide that information to defendants shortly. Trump 
reserves the right to supplement these interrogatory responses. 


As always, please feel free to contact me with any questions. 



cc: Mark Melodia (by e-mail) 

William M. Tambussi (by e-mail) 


, 


j 

? 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

Marc E. Kasowitz, Esquire 

Daniel R. Benson, Esquire 

Mark P. Ressler, Esquire 

Maria Gorecki, Esquire 

1633 Broadway 

New York, New York 10019 

(212)506-1700 

BROWN & CONNERY LLP 
William M. Tambussi, Esquire 
William F. Cook, Esquire 
360 Haddon Avenue 
Westmont, New Jersey 08108 
(856) 854-8900 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 

Docket No. L-545-06 

CERTIFICATION OF 
MARIA GORECKI, ESQ. 


Maria Gorecki, being of full age, certifies as follows: 

I. I am a member of Kasowitz, Benson, Torres & Friedman LLP 
(“KBT&F”), counsel for plaintiff Donald Trump in this action. I make this certification 
concerning documentation for the business opportunities that Mr. Trump alleges he 
believes were either lost, or were affected, impaired or interfered with, as a result of 
defendants’ publication of defamatoiy statements about him contained in the book 
TrumpNation: The Art of Being the Donald and in related materials, including but not 


DONALD J. TRUMP, 

Plaintiff, 

vs. 

TIMOTHY O’BRIEN, TIME WARNER 
BOOK GROUP INC., AND WARNER 
BOOKS INC., 

_ Defendants. 
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limited to an excerpt from that book published in the The New York Times. I have 
personal knowledge of the facts contained in this certification. 

2. As detailed in the letter of Mark Ressler to Andrew Ceresney dated April 
26, 2007, with respect to the lost business opportunities, Mr. Trump produced to 
defendants documents concerning Trump International Hotel and Condominiums in 
Phoenix, Arizona. 

3. We have been advised that the other lost business opportunities identified 
in our letter dated January 10, 2007 and in our letter of April 26, 2007 did not reach the 

I ! 

documentation stage, and did not generate deal documentation, based in part on the 
impact that defendants* defamatory statements had on certain parties to those projects. 

4. I certify that the foregoing statements made by me are true. I am aware 
that if any of the foregoing statements made by me are willfully false, I am subject to, 
punishment. 



DATED: April 26,2007 


2 
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ReedSmith 

Keltic A. Lavqry 

Direct Phone: 609.524.2071 

Email: Wavery@reedsmith.com 


Reed Smith up 
P rinceton Forrestat Village 
136 Main Street - Suite 250 
Princeton, NJ 08540-7839 
609.987.0050 
Fax 609.951.0824 


May 8, 2007 

Via Email and Regular Mail 

William M. Tambussi, Esq. 

Brown & Connery, LLP 
360 Haddon Avenue 
P.O. Box 539 

Westmont, New Jersey 08108 


Re: Trump v. O’Brien, et al. 
Docket No. CAM-L-545-06 


Dear Mr. Tambussi: 


Tn mn ^n^rTh pisase find a Notice of Deposition of a representative of Plaintiff Donald J 
Trump and/or The Trump Organization on June 13,2007. 


Thank you for your time and attention to this matter. 


Very truly yours, 

A-dot 

Kellie A. Lavery 


Enclosure 



cc. Mark P. Ressler, Esq. (Via Email and Regular Mail) 
Maria Gorecki, Esq. (Via Email and Regular Mail) 
Andrew J. Ceresney, Esq. (Via Email and Regular Mail) 
Andrew M. Levine, Esq. (Via Email and Regular Mail) 
Mark S. Melodia, Esq. (Via Email and Regular Mail) 
James F. Dial, Esq. (Via Email and Regular Mail) 


NEW YORK LONDON CHICAGO PARIS LOS ANGELES SAN FRANCISCO WASHINGTON. DjC. PHILADELPHIA PITTSBURGH OAKLAND 
MUNICH ABU DHABI PRINCETON NORTHERN VtRGUIA WJUWGTON BIRMINGHAM CUBA] CENTURY COY RICHMOND GREECE 

•OtwnAPtaD Orta AdrirfafrjfvtP***- 

reedsmlth.com 
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REED SMITH LLP 

Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street, Suite 250 
Princeton, New Jersey 08543 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 

919 Third Avenue 

New York, New York 10022. 

(212) 909-6000 

Attorneys for Defendants 


DONALD J. TRUMP, 

Plaintiff, 

v. 

TIMOTHY L. O'BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

Defendants. 


SUPERIOR COURT OF. NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 
DOCKET NO. CAM-L-545-06 

Civil Action 


NOTICE OF DEPOSITION OF A 
REPRESENTATIVE OF PLAINTIFF 
DONALD J. TRUMP AND/OR THE 
TRUMP ORGANIZATION 


TO: 

William M. Tambussi, Esq. 

Brown & Connery, LLP . 

360 Haddon Avenue 
Westmont, New Jersey 08108 

Marc E. Kasowitz, Esq. 

Mark P. Ressler, Esq. . 

Kasowitz, Benson, Torres & Friedman LLP 

1633 Broadway 

New York, New York 10019 

Attorneys for Plaintiff, .Donald J. Trump 

PLEASE TAKE NOTICE that, pursuant to k 4:14 of the New 
Jersey Rules of Court, Defendants Timothy L. O'Brien, Time 
Warner Book Group Inc., and Warner Books Inc., through their 
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counsel, shall take testimony by deposition upon 
examination before a person duly authorized to administer oaths 
on Wednesday, June 13, 2007 at 9:30 a.m. at the law offices of 
Kasowitz, Benson, Torres & Friedman LLP, 1633 Broadway, New 
York, New York, or on any adjourned date thereof, at which time 
and place you will please produce a representative to testify on 
behalf of Plaintiff Donald J. Trump and/or The Trump 

Organization regarding: 


All deals and business opportunities that Plaintiff 
contends were lost, affected, impaired, prevented or 
interfered with because of the allegedly defamatory 
statements about Plaintiff contained in the book 
TrumpNation: The Art of Being the Donald, referenced 
in Plaintiff's Complaint, and specifically the deals 
and business opportunities identified by Plaintiff in 
letters dated January 10, 2007 and April 26, 2007, 

which supplemented Plaintiff's Answers to 
Interrogatories: 


Trump International Hotel and Condominiums in 
Phoenix, Arizona; 

TrumpStreet Casino and Entertainment Complex in 
Philadelphia, Pennsylvania; 

400 Fifth Avenue in New York, New York; 

Moscow Trump International development; 

Trump Tower in Istanbul, Turkey; 

Trump International Hotel and Tower in Kiev, 
Ukraine; 

Trump Resort in Yalta, Ukraine; and 

Trump International Hotel and Tower in Warsaw, 
Poland * 
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PLEASE TAKE FURTHER NOTICE that the deposition will 
continue from day to day thereafter until completed. You are 
invited to attend and participate. 

PLEASE TAKE FURTHER NOTICE that the testimony of the 
designated representative will be recorded by videotape and by 
stenographic means. 

PLEASE TAKE FURTHER NOTICE that the designated 
representative is requested to have and bring with him/her and 
produce at the same time and place all non-privileged documents 
which he/she consulted, reviewed or relied upon in preparing for 
his/her deposition. 

PLEASE TAKE FURTHER NOTICE that Defendants reserve the 
right to further depose a representative of Plaintiff Donald J. 
Trump and/or The Trump Organization at a future date in the 
event Plaintiff supplements his responses to Defendants' 
discovery demands with additional information about the above- 
referenced and/or other business opportunities he contends were 
lost, impaired or interfered with as a result of the allegedly 
defamatory statements about Plaintiff contained in the book 
TrumpNation: The Art of Being the Donald, referenced in 
Plaintiff's Complaint. 
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REED SMITH LLP 


By: 


DEBEVOISE & PLIMPTON LLP 


By: /s/ Andrew J. Ceresney 

Andrew J. Cerseney 

Attorneys for Defendants Timothy L. O'Brien, 
Time Warner Book Group Inc., and Warner 
Books Inc. 



Dated: May 8, 2007 
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Fils No. 06-0041 


BY ELECTRONIC MAIL AND REGULAR MATT. 

Kellie A. Lavery, Esq. 

Reed Smith LLP 
Princeton Foirestal Village 
136 Main Street—Suite 250 
Princeton, NJ 08540-7839 


Re: Trump v. O'Brien. .etaL 

Superior Court Of New Jersey, Law Division 
Docket No. 1^545-06* 

Dear Ms. Lavery: 

We write in reference to various outstanding discovery matters. 

First, we agree that depositions need to be scheduled, Qn June 25, 2007, we advised 
that, of the dates you stated defense counsel are available for depositions, we are available on 
July 17, July 24, July 30, and August l. 1 We also asked you to tell us about your availability in 


Your correspondence of July 2, 2007 seems to suggest that our June 25th response was 
unreasonable. Dunng our conference call on June 22,2007, the parties agreed thnt on or before 
June 29,2007 we would exchange dates we are available for deposition. On June 25,2007, you 
provided a list of only eleven days over the course of two months when defense counsel are 
available. By June 29, 2007, we identified which of the eleven days overlapped with our 
availability, which totaled four days. We note that we had availability on other dates during that 
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July 13, 2007 
Page 2 


BROWN & CONNERY 
LLP 


late August, September and October. On July 2,2007, you provided a list of dates in late August 
and September. Of those dates, we are available on September 6, 7, 10, 11, 19, 20,25,26, and 
27. Thus, there are fifteen days through the end of September during which all counsel are 
available. 

We must now agree on how to use the available dates. On July 2, 2007, you proposed 
that defendants use two days selected from July 17, 24, 30, and August 1, 2007 to depose Ms. 
Scarbrough and Mr. Trump’s lost deals representative^). We propose that, subject to witness 
availability, the order of depositions should generally follow the order in which the prospective 
deponents were noticed. In this case, we submitted deposition notices on March 26, 2007 for 
Mr. Plambeck (setting a deposition for May 8, 2007), Mr. Blauner (May 9,2007), Mr. O’Brien 
(May 15, 2007), and Mr. Niessen (May 22, 2007). We submitted these notices before you 
submitted a deposition notice for Ms. Scarbrough (served on April 11,2007) or Mr. Trump’s lost 
deals representative^) (served on May 13, 2007). Accordingly, we suggest the following 
schedule: 

July 17,2007 
July 24,2007 
July 30, 2007 
August 1,2007 
September 6,2007 
September 7,2007 
September 10,2007 
September 11,2007 
September 19,2007 
September20,2007 
September 25,2007 
September 26,2007 
September 27,2007 

Please advise by the close of business on July 13, 2007 as to whether you are amenable to this 
schedule. 

Second, in response to your request that we' identify the representative® who will 
testify about the transactions that defendants* publication of defamatory statements prevented 
Trump from closing, or interfered with, we.advise that: Howard Lorber, Chairman of Prudential 
Douglas Elliman Real Estate, will testify about 400 Fifth Avenue in New York, New York; and 
Tevfik Arif Chairman of The Bayrock Group, will testify about the other transactions. 


two-month period, but because you indicated you were not available, there was no point in 
identifying those dates. . 


Joseph Plambeck 
Joseph Plambeck 
Andrew Blauner . 
Andrew Blauner 
Michelle Scarbrough 
Michelle Scarbrough 
Rob Nissen 
Lost Deals/Weiser 
Lost Deals/Weiser 
Lost Deals/Weiser 
Timothy O’Brien 
Timothy O’Brien 
Timothy O’Brien 
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July 13, 2007 
Page 3 


Third, with respect to the deposition of Ms. Scarbrough, it is our understanding that she 
is willing to accept a subpoena for her deposition from a Texas attorney. We are unable to 
accept such a subpoena on her behalf 

Thank you for your generous attention and consideration. 


Very truly yours, 



KASOWITZ, BENSON, TORRES & 
FRIEDMAN LLP 


By; Js / Mark P. Ressler 

Mark P. Ressler 

Attorneys for Plaintiff 
Donald J. Trump 


WMT/mmb 

cc: Andrew J. Ceresney, Esq. (by regular mail) 

Andrew M. Levine, Esq. (by regular mail) 
Mark S. Melodia, Esq. (by regular mail) 
James F. Dial, Esq. (by regular mail) 
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Fort Lauderdale 
Jocks onvillc 
Los Angeles 
Madison 
Miami 
New York 
Orlando 
Tallahassee 
Tampa 

Tysons Comer 
Washington, DC 
West Palm Beach 


January 23,2008 

BY E-MAIL and U.S. MATT, 

Mark P. Ressler, Esq. Andrew J. Ceresney, Esq. 

Maria Gorecki, Esq-. Andrew Levine, Esq. 

Kasowitz, Benson, Torres & Friedman LLP Debevoise & Plimpton LLP 
1633 Broadway 919 Third Avenue 

New York, New York 10019 New York, NY' 10022 - 

Re: Donald J. Trump v. Timothy L. O’Brien, et al. 

Superior Court of New Jersey, Law Division, Civil Part Camden County 
Case No. L 545 06 


335 Madison Avenue 
Suite MOO 

New York. NY 10017 

www.akcnnan.eom 

212 830 3E0O re/ 212 8S089GS/a* 


Martin Domb 
212 880 3811 direct (tt 
212 880 8965 dlnctfax 
martin.domb@akcrman.com 


Dear Counsel: 

lam writing on behalf of our clients, Bayrock Group LLC and Bayrock Merrimac LLLP 
yomtly Bayrock 0 and Bayrock’s Chairman, Tevfik Arif. As you know, we are representing 
Bayrock in connection with the Subpoena Duces Tecum for Deposition, dated May 8,2007, that 
was issued and served on Merrimac in Florida (the “Subpoena”). We are also advising Mr. Arif 
in. connection with efforts by either or both of your firms to obtain Mr. Arifs deposition 
testimony in the above-referenced action. This letter concerns only the latter issue. 

The purpose of this letter is to inform you that Mr. Arif will not testify voluntarily in-this 
action, either at deposition, or trial, and if any valid deposition subpoena were properly served on 
him, he would seek a court order relieving him of any obligation to testify. 

Mr. Arif strongly believes that he has no knowledge or information relevant to the 
dispute between the parties, and therefore that there is no legitimate reason to compel his 
testimony. Mr. Anf just as strongly believes that his involuntary involvement in this case 
already has caused great harm, and has potential for causing additional harm, to himself, his 
company, or both. The highly negative article about Bayrock that appeared recently in The New 
York Times is one example. 


{NYQ25848;!) 
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Mark P. Ressler, Esq. 
Maria Gorecki, Esq. 
Andrew J. Ceresney, Esq. 
Andrew Levine, Esq. 
January 23,2008 
Page 2 


Mr. Arif has no information or opinions regarding the dispute between the parties. He 
vehemently objects to the efforts of either or both parties to drag him into this case for their own 
purposes, without apparent regard to the burdens and harm that such involvement already has 
caused and would continue to impose on him, and without any legitimate need or basis that he 
can perceive for their doing so. 

We understand that there is a pending motion before the Court, currently being briefed, 
that concerns the question of whether Mr. Arifs deposition should be taken. We believe it 
would be appropriate for the Court to be aware of Mr. Arifs position as stated herein, arid 
therefore we request that the parties submit this letter to the Court with their briefings. Thank 

you. 
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DONALD TRUMP, 


Plaintiff, 


TIMOTHY O'BRIEN, et als., 
Defendant. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 
DOCKET NO. CAM-L-000545-06 
APP. DIV. NO. _ 


TRANSCRIPT 


MOTIONS 


BEFORE: 


Place: Camden County Hall of Justice 
101 South 5th Street 
Camden-, NJ 08103 

Date: February 1, 2008 


HONORABLE MICHAEL KASSEL, J.S.C. 
TRANSCRIPT ORDERED BY: 

LEIGH GAGLIARDI, PARALEGAL, (Reed Smith) 


A P P E A R- A- N C E S: 

WILLIAM M. TAMBUSSI, ESQ., (Brown & Connery, LLP) 

WILLIAM F. COOK, ESQ., (Brotyn fi Cortnery, LLP) 

- and - 

MARK P. RESSLER, ESQ., (Kasow-itz, Benson, Torres 
& Friedman, LLFj 

MARIA GORECKI, ESQ., (Kasowitz, Benson, Torres & Friedman 
LLP) 

Attorneys for the Plaintiff. 


Lisa Mullen, AD/T 413 

KLJ Transcription Service 

246 Wilson Street 

Saddle Brook, NJ 07663 

(201) 703-1670 - Fax (201)703-5623 

Sound Recorded 
Operator, n/a. 
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APPEARANCES(Continued) 

MARK S. MELODIA, ESQ., (Reed Smith LLP) 

- and - 

. ANDREW M* LEV'INE, ESQ. , (Debevoise & Plimpton LLP) 
ANDREW J. CERESNEY, ESQ., {Debevpise & Plimpton LLP) 
Attorneys for. the Defendants. 
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Court Qeci.si.on 4 

(Proceedings begin at 1:45 p.ro.) 

THE COURT: All right- We’re on the record 
m Trump v O’Brien . 

Appearances please. 

MR* TAMBUSSI:. Ybur Honor, William Tambussi, 
William Cook of Brown & Connery. Mark Kessler and 
Maria Gorecki of Kasowitz, 'Benson for plaintiff Trump. 

MR. MBIiODXA: Good afternoon. Your Honor. 

Mark. Melodia from Reed .Slmith. I’m. here with Andrew 
Ceresney and Andrew L'ev.ine- from the Qebevoise -firm. 

THE COURT: ^ All right. There are three or 
four motions. The first two are innocuous „ Mot in 
.chronological ord.er of filing, thete'.s a motion to 
extend discovery to May 9th that’s unopposed. That 
wall- be granted.. 

There's also a motion for a commission to 
take Mr. Bagli’s — 

MR. TAMBUSSI: That’s moot. Judge. 

THE COURT: That's moot. All right. 

MR, TAMBUSSI: Mr. Bagli lives in New Jersey. 

THE COURT: All right. That will be 

withdrawn. 

Which brings us to the nub of the matter, 
issues concerning Mr. Arif, A-r-i-f. All right. 

Who is going t.o be arguing, Mr. Ceresney or 
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Argument - Ceresney 5 

Mr. Melodia. 

MR. CERESNEY: It will be. Your Honor. 

THE COURT: All right. Mr. Ceresney. 

MR. CERESNEY:. Thank- you. Your Honor. 

J know you’ve read our papers carefully, so I 
just though^ I*‘d highlight a few points hero at the 
beginning-. 

^our Honor-, it's* qbyiousiy, wc-< Trump. whose 
brought this- lav/su-it in which .he's claiming hundreds .of* 
millions of dollars-. And, principally, these claims of 
damages fall upon .dir relate ‘to eight of these allegedly 
lost corporate opportunities. 

We've, obviously, over time., as we detailed 
in our motion papers, tried to get discovery/ basic 
.discovery on these claims, and each time we've had to 
come-and seek the Count's assistance. Today, we're 
here with regard to Mr. Arif. Mr. Arif is the linchpin 
pin of plaintiff's proof of damages on six of these 
eight ‘alleged lost, corporate opportunities in places 
like Roland, Ukraine, Russia, and the like. 

YOur Honor, Mr. Trump claims that Mr. Arif 
.was negotiating these six deals on his behalf and that 
Mr. Arif told nim that these deals were lost, 
allegedly, as a result of the -statements, allegedly 
defamatory statements in this case. And Mr. Trump has 
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made this clear that be is the linchpin in three 
separate ways.. 

First, in -July of 20.07 Mr. Trump designated 
Mr. Arif aS his quote,' ''representative." 

THE COURT: Mr. Ceresney, you don't have to 
sell me on the notion-that Mr. Arif is a very important 
witness, he is. I don't need to categorize him, 
either, as a 414(2) representative. Xt's not a 
conventional representative of a corporation 
.organization, but the disposition of the application or 
the resolution of the problem is not going to depend 
upon which-category Arif falls in. He's an important 
witness. He’s technically not the employee of the 
plaintiff, but he is a fact -witness and — 

You don't have to remain standing for this, 
if you don't -want., if you're more comfortable seated. 

This problem arises whenever you have the 
situation where a fact witness has relevant" knowledge 
and either justifiably or not justifiably, either 
refuses to be deposed or wants limitations on the areas 
that they’re willing to be deposed about. It’s no 
different than a red light/green light case. Somebody 
that observes the’light was' red probably doesn't want 
to be asked'about their divorce proceedings ten years, 
ago. Everybody understands that's okay, but that's the 


> 

I 
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Argument - Ceresney 7 

problem. 

MR. CERESNEY: Your Honor# I think this is 
distinguishable in a tew ways# actually. And# 
certainly# obviously#, you — you know.," I agree with you 
completely# he's" a critical witness# but he’s also 
somebody who has- been designated as a representative. 
And# actually, w.e think that that's actually critical 
here because for six months we've been operating under 
the understanding that this person was going to be the 
witness on this issue. We kept being told, you know, 
in October# when we had that phone conference. We were 
told he's going to made available in three months. 

That was — now it's been six months since the 
designation. And , the designation is critical because 
it/s that designation that means that this witness will 
bind Mr. Tpump. 

Agd then, wheh Mr. Trump; testified at his 
deposition# -and You’r Honor has that deposition in the - 
~ I think it's Exhibit C t-b otir.motion papers. It’S 
obviously filed under .seal because of the 
confidentiality designation, but you .do have those — 
that deposition and he specifically said it was. Arif 
who had all the contacts, it was Arif who was acting on 
my behalf# it was Arif who told me that there was this 
connection. So — 
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,-THE COURT : Ye.ah. But the reason why I" 
quibble jwifh you about whether or not there was a 
classic 404 (2) designation# if IBM is a party 
defendant, they could only talk through a human 
representative# So somebody, is- designated to be 
deposed# that type bf that thing. That' s the more 
classical use of that particular rule. 

1 know there was- a bit of a b.ack and forth 
between the two sides as to whether or not there was 
that type of classification in regards to Arif. I'm 
3 ust simply noting that, whatever is the appropriate 
thing to do to deal with the problem is not going to 
require disposition of that sub issue. 

I*IX let you spread on the record all you 
want about that# but it just seems to me as though it's 
not the problem is not a difficult one. What do we 
do when a witness, he's not a party# either refuses to 
be deposed or says I * 11 only be deposed under the 
following frame work? 

MR- CERESNEY; That's right. You know, and I 
thrnk. Your Honor# here what we're dealing with — I 
mean# just to be clear, is — is a witness that they 
have made the indispensable witness in this case for 
these — for these six"deals. And I think under those 
circumstances/ the only appropriate thing particularly# 
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Argument - Ceresney 9 

and you don't have to decide this issue, but it 
certainly is probative, particularly when they were the 
ones who brought him into this case, they were the ones 
who designated him, and they were- the ones who made him 
the critical witness, not us, them. Under those 
circumstances, they- should b’e the ones to have to 
produce him. And if they can't produce him — 

THE COURT: Tfierfe's a functional difference, 
and it may not matter, but he is, as I understand it, a 
fact witness in the sense that he has information 
concerning alleged deals that went south because of the 
Book, arid that makes him no different in that sense 
.than any other fact witness in contra distinction to a. 
situation where a. party says. A, is my expert witness, 
eithpr on'quantifying damages or an the median 1 
condition, that type 'of- thing* ; To Some extant., -when 
you- name somebody'.as your' expert Witness,-, you 
yo'u-.don't vouch for them in the old common "law sense, 
but you're responsible for producing them and if 
problems were to develop in regard to that witness, to 
some extent you end up buying those problems. 

I'm not sure that Arif, when all is said and 
done, isn't much more of the former and not the latter. 

’ • MR. CERESNEY: Well, he's — 

THE COURT: He's a fact witness. When all 
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is said and done, he's a fact witness. He's not ah 
expert. 

MR. CERESNEY: Although, designated — 
designated by them Under a rule that they didn't 
challenge when they designated him and which allows one 
to be designated, if they're managing agents, which is 
broader than just an employee, and other persons who 
consent to testify on his behalf, which at the time 
these — we were told by the plaintiff he would. 

Now six months later, if he's not consenting, 
to testify, they can't — they're equitably estopped 
from -withdrawing that designation. Your Honor. And if 
they've designated him and they c.an't make him appear, 
then 4:23 kicks in/ which specifically says that if a 
party that's been designated can't «*— if the party 
that's designated'somebody as one of these types of 
witnesses can't make them appear, then they're subject 
to certain sanctions, one of which is preclusion. 

And that's, I think — and. Your Honor, you 
can slice it this way, : which I think is a perfectly 
appropriate "and, actually, "the right w.ay to analyze 
these rules; dr,” X think the same result would apply, 
actually, under-the way you're looking at it, which is 
you have a fact witness'who doesn't Want to testify, 
who is critical Valid*'indispensable. 



"> ” 





1 

o 

3 

4 

5 

6 

7 

8 
9 

10 . 

11 

12 

13 

14 

15 

16 

17 

18 
19 ' 
20 
21 
22 

23 

24 

25 


Argument - Ceresney xi 

And the other factor, I guess, I'd put on the 
record here, Your Honor, and point out, is this is — 
this is actually a very unusual circumstance, where you 
have a witness who we've been told is the key person, 
has this knowledge, and then that person's lawyer comes 
m and what does that person's lawyer say? 

And it's in, I think, the plaintiffs — it's 
attached to the plaintiffs opposition brief at Exhibit 
3 to their opposition brief, but the letter of the 
plaintiffs counsel — of Mr. Arifs counsel says, and 
X quote: 

***■? strongly' belletfe-s that he has no 
knowledge gr information relevant to the dispute 
between- the parties; and, therefore, that there is 
.no' legitimate reason to compel his testimony." 

£o W»s(t you have., is not only a situation 
where a- faat- witness -- where you' have somebody who, 
you know, is- clearly at the light and watching the 
accident happen. Here, what you have is somebody who 
the plaintiff has brought into this as a 
representative/ who under deposition, under oath, says 
that he's the only one who can make this case, in 
interrogatory says the same thing; and then that 
person,-through his attorney — and I'm sure that the 
plaintiffs wouldn't claim that this — that the 
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attorney -is not being fully forthcoming and — and 
honest here, says that he has n,o knowledge or 
information on the only issue in the case in which he’s 
been designated as — as the representative to testify 
about it. 

THEjCGURT: But let's work backwards. Let's 
go from the simple to the more complicated. 

And, again, if you don't want to remain if 
anybody wants to remain seated, you don't have to stand 
on my account.- 

MR. CERESNEY: it's just a matter of habit. 
Your Honor. 

THE COURT: That's fine. 

In* any situation, if you have .the classic 
case Of the corporate representative that just decides 
to become noncooperative, there are a number of things 
a corporation can do to replace the person and there 
are a number of remedies that are available. I don't 
think- this case falls into that classic pattern, but it 
aoesn t matter because in any situation where a fact 
witness decides either for valid reasons or for invalid 
reasons and one of the sub-issues presented in this 
motion is the allegation that a non-party to this 
lawsuit did something that provoked this response. And 
there are certain collateral issues that I’m certainly 


iSOOa 





1 

2 

3 

•4 

5 

•6 

'? 

a 

9 

10 

11 . 

12 

•13 

14 

15 

16 
17 
10 

19 

20 
21 
22 

23 

24 

25 


Argument - Ceresney 13 

not going to disentangle today and, hopefully, 1*11 
never need to disentangle because I don't think it 
needs disentanglement to reach the appropriate result- 

000 Sub -issue is whether or not there was 
some designation that Mr. Arif is this or is that. Nov/ 
as I say, it probably .doesn’t matter. Was* this article 
about S.ater — is jLfc pronounced? S-a^fc-err. how d° 
ypu- pronounce .his naitle'? 

MR : . -CERESNE-Y:. X believe •it 1 ® Safest:, Your 

Honor. 

THE COURT: Sate-r? 

MR. CERESNEY: I believe, it *s Sater. 

MR. TAMBUSSI-: S.ater. ; 

THE COORT: S.ater. All right. 

All about that, that typ.e of. thing. 

You have a. witness that.at least at this 
point in time- says, one of — 4 either 1 refuse to 
subject myself to a deposition in this lawsuit; or, I 
want a court order with some protections before I sit 
down for a deposition. And the analytical frame work 
is no different in that scenario than any scenario 
w.herfe a fact witness says, either X won 1 1 participate 
or won’t cooperate, or I’ll only cooperate if there are 
certain • safeguards. That's true for .any fact witness. 

Working backwards:, we know- that almost 
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Argument - Ceresney 14 

certainly the plaintiff can’t spring Arif at trial if 
Arif is - not being deposed pretrial. That’s common 
knowledge. 

The question is, will Arif subject himself to 
a deposition. It’s in Mew York. All X can basically 
do is impose some type of — I dorr’t want to say 
sanction, that’s too stfoft$ a word* but Some, type of 
• relief in New Jersey litigation if a New York witness 
refuses to do something. I don’t have any 
jurisdiction, presumably, over Arif at this point, 
correct? 

I can't order him to- do anything. 

MR. CERESNEY: I think that’s right. Your 
Honor, except through the plaintiff. 

THE COURT:* Right. But that's where it gets 
murky because he's hot the plaintiff and he’s not, 
technically speaking, at least, affiliated with the 
plaintiff. There is a difference in that sense. If a 
corporation’s employee, who happens: to live in New 
York, refuses to cooperate, then we do hold the 
corporation responsible and there- can be some — again, 
sanction is too Strong a word, but there can be some 
type of sanction imposed on the corporation. 

This is somebody that has a business 
". ..relationship with the plaintiff, but he’s not, strictly 
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speaking, controlled by the plaintiff. How much 
anybody controls anybody else in the real world, who 
knows. But legally speaking, Arif does not work for 
Trump. He's not on Trump’s payroll. He’s on Bayrock's 
payroll. 

If Bayrock was a party plaintiff or a party 
defendant in a lawsuit, it might be a little bit 
different, hut here’s where we get tp the rub. If Mr. 
Arif refuses to allow himself to be deposed, then he 
can't be a witness at trial. It's really that simple. 

The difficult — the more difficult issue is 
what limitations are reasonably imposed pre-deposition, 
since I don't want a situation where either aide feels 
compelled tp make phone calls during the middle of a 
deposition to hash .this opt;' at -.three o.' clock -in the 
afternoon while I'm -pn trial on something else.. And 
that's what — that triggered the cross-motion to 
reopen Judge Snyder’s July '.07 order, which imposed 
certain limitations on the deposition' taken of Mr. 
O'Brien. That type of thing. 

What's reasonable? 

I read the article. The Sater — the article 
about Sater by Bagli that triggered this most recent * 
round, and it appeared fairly innocuous, did not 
certainly allege any wrongdoing on the part of Arif. 
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Is Mr. Arif's attorney in court? Probably 

not. 

MR. TAMBUSSI: I don't think he’s — 

THE COURT: All right. - • 

MR. TAMBUSSI: coming anywhere n6ar this 

court, 

THE COURT: All right. All right. I don't 

know. 

The only thing X could dp in regards- to the 
Trump v O'Brien litigation., is basically say, lender 
4:10-3, the fqll&wing are legitimate *— as -to any 
witness, by the way. Because them has to he a certain 
amount of symmetry in this. What's good for one is 
good for the other, and vice-versa. There are a lot of 
witnesses in this case. 

I don't want these what I think are probably 
collateral issues to get a life of their own because 
that's what will happen. And we can all think of the 
easiest situation where somebody is a witness to a red 
light/green light accident who doesn't want to be 
deposed ab.out anything that .might either — either — 
either cast them in a negative ‘light or may be 

perceived by others as c'ast-ihg them in their negative 
light. 

So- I think where- this all comes to is whether 
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Argument - Ceresney 17 

or not I can say/ look, if .Arif is to he deposed and if 
after I make thi-s. ruling Mfc. Arif refuses to be 
deposed,- then it's an -ea'sy call. He stops, being a 
witness-. 

Whether the plaintiff can get somebody to 
•replace him is a different story, but if he will not 
voluntarily submit himself to a deposition, or at least 
won’t comply with a flew Jersey order that permits his 
deposition, .then X don’t se.e how I can permit him to be 
a witness at the time of trial. 

But that -brings us to the more difficult 
question', what other reasonable safeguards in an order 
that would preclude a lot of questions being asked of 
him that probably■aren’t going to reveal anything 
thaf'-s going-tp he admissible at trial. That type of 
, thing ‘and that languaq© will bp In. regard to- every 
witness.. 

&R. ■CERSSNE!: X 'understand, -Your Honor. 

Before we get to the issue of the 
limitations, because I think that’s, as you indicated, 

■a ‘separate issue. Which I do want to address 
separately, but just dn the issue of — you know. I’m 
not sure it i’t sufficiently addresses our issue. -I 
understand the point about, obviously, if he’s not 
appearing for deposition, he can’t appearing at trial. 
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Argument - £ere,sney IS 

No question about, that. I think wp all would agree on 
that — that point. 

But, obviously, there*’s- — there’s two other 
scenarios‘here. One is, we m'ove for summary judgment. 
They can’t- — Which X — which we 1 re planning to do on. 
damages. Your Honor, because X think our view is, 
that’s a discrete' issue that can be dealt with by this 
Court, which I think Judge Snyder from the beginning 
was saying he’s wondering what the damages are here, 
and our you -know, we think that’s an issue that can 
be cited separate and. apaft from all the other nub, you 
.know, difficult .issues in this c.ase. 

THE COURT: -Yeah, but other than a couple of 
footnotes that were dropped in the brief, that’s not 
before .j&e. 

MR. CERESHEY: 'That’s not before ydu. 

THE. COURT-: The sufficiency of the evidence 
in regards to -damages or proximate cause of damages 
will be another full day’s oral argument* 

MR- CERESNEY: That’s right. Your Honor. 

And that’s not but here’s the thing- We 
want to get to that point. 

THE COURT; Right. 

MR. CERESNEY: You know, and you can’t get to 
that, poin.t if it’s just out there, that this guy may 
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don-f d kLf 0W Up Where "Z you know ' v,e “ y° u know, we 
Ynn Li'" 0 ',',, yes ' ma V be ' lf he ' s going to show up. 
tgu know, they designated him as the rep, thev should 
have to make him available, that’s one. 

^ WO/ .^ e ^ ,s say that they find somebody to 

A ? lf a ? a witness on this particular — in 
these particular six of the eight — 

~ t v THE C ° URT; That’s not before me now, and I’m 

’. 1 lcnow where, you’re going. That may be next 

f 1 Wh f «trictly%eakingf is 

that add * J: 10 ~ 3 - 1 ^ av& °P£ositiohs to 

that and the 4;10-3 motion. So what I'm trying to do 

othS P mLf QWn m °hions and have almost -^the 

o^thpr^ ig ?k ‘ f ? r an ^ he * day- hnd the chess pieces 
fcheyre a ^ ay 3 moving ajrid there’s always 

^fLf eS £° nS ? t0 it/ but the - is, is when we 

wbat — sometimes it’s fait” enough to 
anticipate a problem and head it off at the pass. 

von ^ M-r* a , cas ? thi s, every problem that I or 

you or Mr. Tambussi might anticipate and throw uo if t 

rL LS e ^ Pt0ril ? k ? oek ib dow "' ifc rSnsIto r?sk of 
creating undue confusion and maybe those problems won't 

of the 'arif'issue 0 t0 d6al " ith Some type of re s°l«ion 


Argument - Ceresney 


20 


1 

2 

3 

4 

5 

6 
7 
& 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR.. CEREShlEV: Right. 

refuses i~r> T hf easy is v if he just 

-rtification -by Sr? Arif, °or'an^ffida liVIn * 

w ttr&rsis &.$** to be 

a The CO^ihe^S^io^ir^aJ^-do if 

of handTd^L iS the Portion, he's not rejecting out 

Honor t donit C th^ S w E w : H ? hasr,,t sai -d to me — Your 
t \rnn\ ? think he said that. If you read — and 

I know you’ve read his letter, he savs he will 
aoDear r.„ . *ays, ne will not 

voluntar??f H haS no desire to testify 

he’s savino "v u" y ~~ any circumstances, is what 

what h^ySgf H0nOr ‘ HS h3S "° inf °^tion, is 

order application®--' 10 S ° me respectS ' this protective 

ac.’rSsvslSsS 3? - 

SO minutes. P Zn th floor for a ce remony in 
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Let's assume — we'll take it one piece at a 
time, Mr. Arif, despite whatever it is I do here in 
Camden County, just simply refuses to be deposed. All 
right. Let me hear then from the plaintiff as to 
whether or not there's any other form of appropriate 
relief, other than, essentially, striking them as a 
witness. 

Ail right. Mr. Tamb.ussi. 

MR. TAMBUSSI: judge,, if he fails* t'o appear, 
as he has, at our request, we will not be able to- use 
him at trial -or by way of certification or Affidavit iti 
support or in opposition of any motion. That *• s what * 
the rules are, plain and simple. 

THE' COURT: Now, Mr. CeresRey, that's the — 
if Mr. Arif refuses to. be deposed,-'he will be stricken 
as a witness in the case. 

MR. CERESNEY: Okay. And that's — and that 
— obviously, we agree*with that. 

T guess' the one piece, and maybe this is for 
another day, but X want to make sure we're talking 
about the same thing that's for another day, just to 
make sure, is if there is something identified as a 
substitute witness, then we're put in a box. Your 
Honor, because they've been saying — 

THE- COURT.: That's for another- day, but X 
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Court Decision 22 

know where you're heading. 

MR. CERESNEY: You know where I'm heading. 

THE COURT: You know what, that's — yeah. 

MR.. CERESNEY: I just don't want to preclude 
that. Your Honor, because — 

.THE COURT: I'm not precluding it. I'm not 
okaying it. I'm not precluding it. That's another 
day's argument. 

MR. CERESNEY: Okay. 

. THE COURT: &L1 right. It's not a no- 
brainer, . but that will — all the r equities and 
inequities that flow from that -are another day's 
argument. 

. . MR. CERESNEY: Okay. All tight. And I 

understand. 

-THE* COURT:. Right. So it's very simply, 
either Arif voluntarily, or as voluntarily as.it gets 
in our system, permits himself to be deposed, or he's 
stricken as a witness in the case. 

All. right. Then let's go on to the slightly 
more difficult issue — and remember, the language that 
would he.applied to Mr. Arif will be universally 
applied.- • ,* • 

.* To my. way of thinking, criminal convictions, 
because they're admissible to impeach, .are**-- have to 
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Court Decision 25 

I v/ant to make sure that we're coveting- 

Gbvibusly, it sounds like other types of real 
estate transactions* fox example.. Bay rock has engaged 
in, how those have turned out, what their expedience is 
in real estate, -that; sounds iike — 

THE COURT: That has to be out. And I'll 
tell you it has to be out. 

I don't know how long Bayrock's been in — I 
don’t know how long.Bayrock has been in business, I 
don't know how big the company is, I don't know how 
many deals they've been involved in, but assume the 
worst and it's big, long,, and a lot. All right? It 
could' be weeks and everything that is said in response 
to follow as. to whether that was true, that type of 
thing, in order to make -this • litigation manageable, it 
racist -very seriously.actually relate- to something in 
dispute in this cabei 

i take -your point that t6 somh’ extent you. can 
make an argument that the plausibility of the scenario 
painted by the plaintiff in regards to lost real estate 
deals that type of thing,- may — the credibility of 
those type b.f claims may, to some extent, hinge on what 
Bayrock has done in the past, and all those things. 

MR. CERESNEY: So we should have some sense 
of it. Your Honor. 
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Court Decision 26 

THE COURT: Yeah. Because, otherwise, you're 
pulling that string and there's no mechanism to Stop 
the pulling until the sweater is gone. And sometimes 
these demarcation points are placed in the sand, if for 
nb other reason, not because they represent the fairest 
in some — in some — s : orrte sense, but it's easiest to 
understand — or at. least it r S easiest to put in — ' 
it's, not always easy 'to understand, but it's easiest 
•and cleanest to put in English language in a written 
order. 

MR. T&MBUSSI: Judge, just so I'm clear. 
You’re saying that the other deals, the other Bayrock. 
deals. ■— 

THE COURT: Are off the table. 

MR. TAMBUSSI: — are off the table? 

. THE COURT: For now. 

MR. CERESNEY: Non-Trump deals, I assume 
you're talking about it, 

THE COURT: The only deals on the tdble now, 
and we'll see where this takes- us, all right, are the 
deals at issue in this case because for all X know, 
Bayrock may have been involved in 150 other deals. 

. . MR. CERESNEY: .It * s not. Your Honor. They 

answered interrogatories, we're told there are three or 
four others. 
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Court Decision 27 

And I think it’s critical to ask about those 
because, obviously, their relationship with Mr. Trump, 
what they expect in terms of the money from him, what 
they expect in terms of income from him, they owe him, 
according to the interrogatories, almost a million 
dollars. These kinds of relationships are critical for 
bias. 

THE COURT; Without trying to — I don't have 
any problems with questions that relate in deposing 
Arif or a Bayrock .representative as to what their 
relationship is with the plaintiff and what financial 
incentives they have. 

What I L m trying tb prevent are detours about 
where questions $re .asked about this business that are 
not related. - to- the plaintiff,, are apt .related,., excuse 
me, to any business', deals between hayrodfc hrid the 
plaintiff, that type- of thing. 

MR. CERESNEY: Okay. 

THE -COURT; So if Bay-rock does business with 
other people, I assume they do, but I don’t know, other 
than the plaintiff — 

MR. CERESNEY: Well, maybe X should be able 
to ask that, Your Honor. 1 mean, that's what the 
problem'is. I have no idea. 

Listen, I don't want to spend five days on 
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Court Decision • 28 

each of the deals they've done for — I mean, that’s 
not in anybody r s interest, but X do think we have a 
right to ask- generally what kinds' of deals that they've 
been engaged in in the past, what kinds of•buildings 
have they — have they built. 

THE COURT: As a general principle, you do, 
but the problem* is, where do you go from there** 

MR. CERESNEYr Well, that's — 

* THE COURT: It’s one thing to say how many 
deals have you been involved in, what do you do you, 
that's three pages on a deposition transcript. Why 
should we go into the nuances and facts of each deal, 
that's what- will take you into the second, third, 
fourth, and fifth days. -That will trigger motions for 
a protective order, since some of this stuff may be 

??? rets ' business secrets, confidentialities, and 
that will take us to an -area that 1 — that I reallv 
don't want to go. J 

So when the purpose of fo.r the purposes of 
crarity, I m tempted to put simply in the order that it 
has to very concretely and explicitly and directly, 
directly relate to one of the — to either financial 
relationship or if it-'s a-personal relationship between 
the plaintiff and the-witness, which will necessarily 
include business deals. r J 
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MR. CERESNEY: Right. 

THE COURT: That's a part of the financial 
relationship. 

MR. CERESNEY: Right. 

THE COURT: Right. Anything beyond that will 
have to- await another day. Hopefully, that day won't 
come, but it will have to await another day, and we'll 
see Where we are at- that point in time. And that will 
apply to all witnesses- .in the -case. 

MR. TAMBUSS.I:. -Thank you. Judge. That will 
actually, probably allow us to try this case sometime 
this year. 

MR- CERESt^ET-: Ypur Ronor, X guess the only 
thing I would, ask- is- the following, a couple* things. 

F.irs.t, X.would — and then I want to talk 
-about The Times* arM.cle,, because X think under the. 
scenario you’ve'just painted, I do think we're — that 
actually the stuff that's in The Times article, 
actually# I thiiik falls within that bounds., but let me 
.just, on this* .one issue-. Your Honor, I take it we will 
be able, though, to ask some background questions about 
these gentlemen's business background, general business 
dealings in general, at least with some leeway so we - 
understand. 

You know, for example, in an auto accident. 


Court Decision 30 

you want to know what's the person's vision. X mean, 
you know, that’s obviously a key fact, you can't 
ignore. And whether the person has known some of the 
people involved, and whether they've been witnesses in 
five other auto accidents that result. X mean, so 
there is "some relay here, I think, that we should at 
least be able fo ™ 

THE COURT: I*m not handcuffing anybody, but 
— and it's one of those deals where you kind of know 
when you see it., an innocuous question about -asking a 
witness where did you -go to college., that type of 
thing; whether or not they have any professional 
training*in construction, that's all fairly innocuous. 
What I'm concerned about is that — is that it really 
not go beybhd that* .And,- again. I'm thinking — what 
I'm hearing you afgue, I'm thinking what I'm going to 
put in an order that's going to be of sufficient 
clarity that at least there's some sense that people 
know what's in and what's out. 

Let's take The Times article. 

MR. CERESNEY: Yes. 

THE COURT: Here's one of the problems. You 
have, an article, you have somebody, it's at least 
stated that the publication of the article made them. - 
concerned about being deposed, then you have the 
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response that the timing of the article being quickly 
on the heels of an earlier discovery order is what 
triggered the retaliatory article- None of which, X 
think everybody understands, I'm going to be even 
remotely resolving today and probably — and probably 
never. I read -the article. All right? 

What "type of question -- whatever the 
.problems or — or' rto.t that. Mr. Sater has. — Mr. Sater 
ha,s-, how does that relate .to* Arif and ..the plaintiff? 

, . CERESNEY: Okay. And, Your Honor* I 

think this is the area in which — I don't want you to 
necessarily tell us* — suppose .I'm Arif, what are the 
questions you want to ask me? 

apparently knows who Sater is, do you want 
to say the article says that he did A, B, and C? One 
thing that was said in the. article that looks fairly 
mnoouous., he was- involved in some bar fight. Y 

bar fight ^' CERESWE ^ : 1 donlt want to ask about the 

THE COORT: But that's an example. 

MR. -CERESNEY: X want to ask about the boiler 

toraX C the?efore r -- '***" th6re WaS mafia 

' ™ SsNElf^t the table ' That ” ' 
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I know you want to get into that. 


let 


THE COURT: 
but that * s — 

& CETRESNEY: no, no. But, Your Honor, 

me explain to you why. Let me explain to you why. 

j altead y b® 61 - 1 testified to by the 

plaintiff in his- deposition that there were three 

£?°P le “ l ay f OGk that he and dealt wlth Mr. 

pdopie? ?haVs Jullus ' Mr -* Sat er. Three 

u also — he also indicated that Mr. Sater 

whetherV^SaTpr S s ? me hi ? daa1 ®- I don't know 
a?W on “ r * S ^ ter h£ * s been involved in these lost — 

let me . C w rp0 ^ t f 4 0p ? dr,:iinities - If he was, then 

let me pose a hypothetical to you. 

Darfn^rc* Hcm ° r ' Y ou find out that one of your 

h 5 been ccmvicted of .securities fraud a few 
do ® sn,t that make you question the 

you^ ^a^°Lf epreS ^ tati ° ns that P erson has made to 
your’ mat's one question. 

... AncJ th e second question is, if you find out 

of secnrH^ff 2 "22 !^5 ed the P^-son Who was convicted 
?L ?,^ ra<ld dldn t tell you that the — one of 

bdferi ddt thd^ 6 rt2" th ®. deal h . as ' been convicted and has 
ths£ d ? ln 9 things ort ybnf behalf, doesn't 

that raise questions about the credibility of the 
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person you*re dealing with? 

Those-are the two. 

THE COURT’: The answer is — the answers are., 
yes. On the other hand/ in trying, to think of some 
•fairly .-clean, demarcation, point:, other than the fact 
that if the if the bad act activity may have : 
resulted in a criminal conviction, which does make ft- a 
bit more black and white, how is that distinguishable 
from any situation- where the witness is asked about 
somebody else*s, not even necessarily theirs, but 
somebody else*s alleged prior bad acts; they beat their 
wife, they lied on ipcome tax returns, they exaggerate 
their millage when they fill in the forms; and, gee, if 
.you're willing to go .into: business and do business with 
thi-s- person, how dons that reflect on you. Those type 
of arguments- * • 

■MR.. CERESNEY:- It’s a- matter of degree. Here 
-it'-s ra Securities' ff^lid cdnvxctioft, it's a boiler room 
operation, Ybut Holier. 

1 mean, let me ask you this. Tf you knew, 
for example, that somebody was coming in and — and 
v/ahted to manage your money. Your Honor — 

THE COURT: So you want to ask Arif whether - 
he knew about the — 

MR. CERESNEY: Yes. 
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THE COURT: * 7 - conviction? All right, 

MR. CERESNEY: And did he tell Mr, Trump 
about that and what was the role of Mr. Sdter in these 
opportunities. . I think it's perfectly relevant. 

THE COURT: Yeah. Hut what the foie — what 
the role — 

MR. CE&RSNEY; The role because here's the- 

thing. 

THE COURT’: Every — 

MR. CERESNEY: * He's — 

THE COURT: It'S- murky. 

My point is this, - is that — I'm not saying 
what role is off the table, but I'm trying to think of 
some clean way-of handling it. 

MR. CERESNEY: Yes. 

THE COURT: But here*s what I think is off 
the table:- Were-you aware that Mr. Sater was convicted 
of this particular ‘crime; and what did you know about 
what he did, all these types of things. Then all of 
the sudden, .we have-Sater on trial in this matter. 

• • MR.‘ CERESNEY: ■ -No, that's not my goal. 

THE COURT: ’ That ‘may not be the goal, but 
- that.l-s what's *going?to happen. 

■ MR>• -CERESNEYNo. Hebe's the thing. We're- 

.just dealing- with^a^donviction. ‘And you've already 
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MR. CERESNEY: Okay. So that's all we want/ 
Your Honor. I think that's fine. I mean, the nature - 
- a fraud conviction is obviously different from a bar 
fight, -as you indicated. And I agree with that 
completely. To me, the .fact that it's a fraud 
conviction is relevant; but, otherwise, I f m not looking 
to get into, you know, the details of mafia involvement 
or whatever. It's, just you have a fraudster on your 
payroll, what role is he playing in this and. what did 
you know about it; . as well* and what .did you "tell your 
partner. That's, the litta- of qyfestioftirig. 

T.RE.' CQURTi £11 rjrgfcit/ 

: Mr. Tanibusrsi. 

MR. TAMMssX-: judge-,, I .don’t regal! the 
article saying that he was* actually- convicted'. 

THE COURT.: 1 dbhlf ittedall/ 'either.. 

MR. CERESNEY:. Y'dur Hdnbir, it 'said that — it 
said that there was- .a' witness who said that he was 
convicted’, and then, it said ybu cOuldh't find anything 
on the public record and his attorney challenged the 
reporter to find out whether he was convicted or not. 

And, Your Honor, if he's' cooperating, and I 
was in the U.S. Attorney's Office, so 1 can tell you - 
that often these sorts of convictions would be sealed 
if someone is cooperating. And, so I think the clear 
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implication of the article, particularly with some 
individuals confirming it, but I can ask Mr. Arif that. 
Maybe Mr. Arif doesn't know that. But if he does, then 
that's relevant. ' 

MR. TAMBUSSI: That's gteat. Judge. We're 
dealing with clear implications, secondhand 
information, and rumors that he's involved in the 
Mafia. If that's not witness intimidation, X don't 
know what is. 

THE COURT: No, but not — there's not going 
to be any questions about the Mafia that stuff, that 
type of thing. The issue-regards tb whether or not 
Sater has a criminal conviction, since. Sater is not the 
witness, it will be to' Mr. Arif, -are you aware as to 
whether or not Mr. Sater has been convicted of a crime? 
yes or no. And then if the -answer is yes, what the 
crime is. 

X take your point that at this point there's 
nothing in the record to indicate with any certainty 
whether there's been a conviction,'but to ask the 
question, all the question needs is a good faith basis. 

MR. CERESNEY: Exactly, Judge. 

,. • THE COURT: So the article maybe that good 
faith basis and since I'm more concerned at juncture 
with Arif's privacy concerns, since he's the one to be 
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deposed, rather than Sater, and it doesn't relate to 
Arif, it relates to Sater, I'm inclined to permit it. 
Although, as I said, with limitations. It's a yes or 
no — it’s a yes or no response, does he know anything 
about whether or not Sater has been convicted of a 
crime. If the answer is yes, there can be some very 
short follow up. 

But here's the type of follow Up that won't 
be permitted, j.ust by way of example. Well, exactly 
what do you know about the underlying offense, what .do 
you think — all those type of things. All ri£ht? 

Because I really think that goes down a 
detour and,, you know, despite .the fact that th$re are 
previous orders sealing all this stuff, or some of this 
stuff, or that type of thing, well, -we're in open court 
now., you know. I mean, X haven 1 £ imposed — barricaded 
the courtroom. And there is a concern that people 
don't want their names involved in a lawsuit in which 
they're not a party to where this type .of thing is 
going on. And that shouldn't be minimized by any 
court. 

Mr. Tambussi. 

MR. TAMBUSSI: We agree. Judge. And we also 
believe-that the ruling that you make today will lead 
us to getting this ease ready for trial in 2008, as 


Court Decision 40 

opposed to 2010, because every .deposition goes off on a 
tangent. We're trying to make the rules clear and 
we're also trying to avoid the situation. And X know 
this Court can't control what The Mew York Times 
decides to write, either implicitly or explicitly with 
regard to the defense of One of its reporters,, Jbut we 
have a situation here that we Can't ignore. There was 
a discovery order entered by this* Court. Within 72 
hours there's a call frpm a reporter from ’ The Mew York 
limes to Mr. Trump relating to £fcis witness. Shortly- 
thereafter, there's an article that — based or 
innuendo., implication, otherwise^ indicates -certain bad 
things about this potential witness and tends to -scare 
off other witnesses. 

By ordering and carefully .narrowing — 
carefully tailoring the language in your order to limit 
the discovery to specific facts related to the issue 
between this — these two parties, we can avoid witness 
intimidation, the tactics of witness intimidation. And 
we can also get this case ready for trial in 2008, 
which is what our goal is. 

THE COURT: Okay. Well, that's my goal. 

And, again, what I'm probably going to do .is I'm 
probably not going to dictate the language* now. 1 want 
to think about" it over the weekend. My g.ues$ is I’m 
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going to enter-some type of, order that understanding 
there will be words used in it that will always be 
subject to interpretation and whether or not any 
particular area or question runs afoul of it, you know, 
.unless I’m sitting, at the depositions and making 
rulings on every single question, everybody will have 
to conduct themselves, obviously, in good faith/ and 
•attempt to conform wi'th^the language, .but there's no 
wdy to avoid some ambiguity.. 

I want to. imprest that it's to all witnesses 
in the case, the nonparty witnesses, the people that 
don't work for oh a* of the parties, that type of thing, 

I have, tp view them as being unwilling participants 
dragged into' a lawsuit-, Nbw they may not be, but I 
•have to make the assumption that they are and they 
don't, went to, be .asked a; lot of questions on the record 
about •everything‘ that the attorneys -may feel may relate 
to the credibility. 

- * Whether it’s .a trial or in a discovery 
deposition, it -always appears to be —* and it should 
not be. taken* as a knock against anybody, but the 
response to any line of questioning that appears to be 
a little afield is, well, it might relate to the 
credibility. And that frequently is plausible, put 
there needs to be a cut off point or this will go on 
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for a lo.ng period of time. 

And I recognize that there may be a certain 
amount of unfairness in the sense that the language may 
block certain" questioning that a plausible argument 
could be made that it may relate to credibility, but 
other thSn saying that every witness is open season for 
everything, they've .done because Anything that they -say 
in response to any Question -about their background, 
the.ir business, dealings, what they knew about A, wha't 
they knew about B, may relate to their credibility is 
just too open ended. 

Sp what I'm-going to be .doing, and 1*11 issue 
the order next week; in all likelihood, it shouldn't 
take me longer than that, is come up with an order in 
regard to all fact witnesses in the case that I think 
will stringently focus their discovery depositions on 
the — on the facts at issue and any criminal 
convictions, because that is admissible under 608, 
particularly if its theirs. 

I mean, even that, I hate — you know, we can 
all envision a situation — I mean, for -all we know — 

I mean, you know, people Sometimes have criminal 
convictions' that go back 30 years, and it's been long 
buried and dead and when you ask them at a deposit ion, • 
sealed or not, -have: ydu Over beeh convicted of a Crime 
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c^nviS'iutlS Extent, Ihly^not 

^ ^08, 

All right. Mr. Ceresney* 

MR. CERESNEY: Yes, Your Honor. Thank you 
I think on this issue, I think we've — 

good -- Y H ° e fias ruled and 1 think we have a 

the - ue.n E COm l : Z ’ ve kind of " y^h. You know 
the - we 11 see what the ~ we'll see what kind ' 

me n pu? 9 !t thi. erate - T H °P efull y< it won 1 1 create - let 
_ t P Xt way ’ 1 d<? h‘t kn.ow that it’s qoino to 

P ld bl fe^ ***** Siady-.8»ists.? Pe ^ou til™' 
illneslf'' SGmetim6s - *»« *»** i? ^se kan che ^' 

MR- CERtfSNEX: Well —. 
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delays' £angen!f ""we^n'^A Tambussi talked about 

rar "SS **?^sa--sx.-ss 

»« a delay,^in te^o “ lkin ® ab ° ut in terms 

E the^deposition*of 

- T*m »,«+- COURT: Well, I’m not — yeah I’m not - 

thL^r^oVeafrii' r n y o? dy • J But ' 1 ^ 

anybody to conLda this, unless Irealli^f’ 1 ' ~ 
very Concrete parameters. as to wLt's in 

arbitr£ines ah ^ n9 theEe ’ s 

the sand^but Ju~k£p feST* diVidlng U * es ** 
if not briskly? at least -- ^ in 9 mbv J n ^ 3Jad m °ving 
tracks. Y ■ J ‘ east a t least moving down the 

back, but better X that rh^ St f PS f orward aad one step 
and two steps back ' yoU * now ' ° ne ste P forward 
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Court Decision 45 

Just by way of an example of an issue of the 
plaintiff's. I mentioned before, their theory of the 
article is that it was relation for the order that 
permitted the deposition, of Mr. Sultzberger (phonetic). 
Now if the disposition of this particular issue 
.required me to make a factual determination as to 
whether or not that was 'true, you could imagine the 
type of hearing that that Would generate. That’s a 
pt'etty serious' charge, right? 

I'm not going to entertain that because I 
thin'k there' 1 s a way for me to. resolve' this dispute 
without going. into that,, but both sides have their 
issues in regard, to that.- you have the issues 
pondei^iihg Mr\ -bater ancl the grtrcle- .and what that 
might -implipate- in .regard^: to- Bayrpcje and Arif... They 
haye the issue, about The- Were York 'Times and - everything 
el-sie:, ‘ * but those- are two--'pretty good examples -of where” -r 
- -at least- at this point, I'm drawing the line, is 
their out. 

MR. CERESNEY: I understand. Your Honor. All 
I'm saying is, in crafting the order, I — and I know 
Your Honor will conscious of this, you know, the — it 
has to be broad enough so that — and I think we will} 
obviously,, in good faith, try to accommodate this 
concern, but I think we need at least a little leeway 
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to question some .of these areas, just to get the 
broader picture on these. 

THE COURT: Yeah. To nte, the best — and 
this is a worthless word* concretely, but it r s still 
the best word, what’-s reasonable. It's reasonable to 
ask' any witness their age, married, what their 
educational 'background £s> what they do for a living, 
what's their relationship to — that's all standard 
fair. 

When- you start — and the article was a 
pretty good example of, 1 think, that unless the Court 
says no, you get into issues concerning additional 
nonparties. And that article made allegations 
concerning the witness and organized crime, right? 

That opens, up a whole hornets nest of -stuff that really 
is — at least not-directly, and probably not 
indirectly, implicated even remotely in this case-. 

And * suppose the witness said something about 
Mr. Sater that you"-then wanted to, because they said it 
to show that they-were-lying about that, you now have 
,tp knock it down. So we get further down that tangent 
because a claim was made in somebody's discovery 
deposition -and now ; 'ybu want to be in a position to show 
the jury how the jury should discredit the entire 
testimony because/.-they're making up stuff about that.' 
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MR. CERESNEY: I hear you, your Honor 

some end poK^ix of^his^Ld? again™ 

likprh 911 ^ that ifc — Lt ineans that"both sides in all 
likelihood/ are not going to get ev&rvrhi nr. *->,1 n 

language 

can't U sai a ?ri 9e *2 r ? 9ard a11 *«* «itnSsel T 

ol i " fJ regards fc ° anybody Mr ’And| f hopefulXy 9 Se?ll t0 Say 

rSfcST l6Vel ° f Pr ° t?Cti0 " witnesses 

to speak. 1 *®' t ^ t0 just d ° * the stomp, so 
■MR‘. CERESNEY: .Okay. 

weekend an^• *" 

iith a " y At ' 

ith, you know, one .at a time after that, 
leaves t rhin£ ER + SNE ^ ; Well/ Your Honor/ that then 
apart from the iS S6parate and 
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on the other e Q f S U» r l- L wf be f: wio is the other witness 
opportunities ...h ^ 6 ei9 ! 1t alleged lost corporate 

sS^poseS to be on'jSu a ry°9th Ka waf? CeU ?^ 16 Was 

understood it. Rescheduled fir the ^th^then * 8 W ® 

present a Ifm-nfn*?* 1 V/asn ' t sure * Does- Mr. lorber 
so“y|„f f^ e ^ SSUe ° r is ifc 3ost a question of 

THE a date. Your Honor, 

-son why cant^e^deposed && & « 

think of any,’ You^Honor 1 If n T t v think f SO ” 1 can 't 
between nowandMonday i-ia let the ConTy^o^ “ 
iflE COURT: All right. 
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MR. TAMBUSSI: I mean, he may be out of the 
country on an extended vacation or — prearranged, or 
otherwise, but we believe that we should be able to 
produce him within -that time. 

THE COURT: All .right; Mr. Ceresney, if 
'you’re going fcp — I'm. not sure’ that this was actually 
specifically covered in your proposes order, all 
reasonable efforts shall be made for the plaintiffs to 
produce Mr. Lor her with In the next 45. days.. 

-MR. OERESttEY; Olay. 

THE COURT: Probably there, won't be a 
problem-. If there is, -you khdw> deal with it. 

MR. CEKES8EY: Okhy. 

THE. COUlRT; Arif represents*— I think the, 
^ame language .should be .in regards to’Arif and the next 
move, really, is on Arif ^ Either Mr- Arif present® 
himself or he doesn't 1 or .there .will be some other Issue 
with regards to Mr. Arif. I see'the- two as being 
different, at least for nOw. 

MR. CERESNEY: V7ell, 1 guess, Ydur Honor, I 
would — I'm not sure why — I mean, at the end of the 
day, he's either going to appear or not. And, I guess, 
our view — 

’ THE COURT: But I think — I think you're 
going to talk to Mr. Tambussi about a date- for Arif's 
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depositions and then/ obviously, if Mr. Tambussi is 
advised in advance that Mr. Arif still refuses to be 
deposed, nobody has to go through the charade of 
showing .up to see, He’’11 make a motion and we'll be 
back here on that issue. 

Maybe he will show* up. 

MR. CERESftE'Y: Right. And I think, Your 
Honor, the — 

THE COURT: But you. have to agree on a date 
and place so that we can see- whether or not —* because, 
frankly, even if you get a lettret from Mr. Arif's 
personal counsel saying,* now that he's seen the order, 
now that he — he’s feels comfortable in appearing, 
suppose he changes his mind, but any potential fact 
witness, you always run into those types of potential 
problems. And the only thing that I can tell you is 
that the dates should be scheduled, reasonable efforts 
should be made within 45 days to take the deposition. 
And if it turns out' that another problem occurs in 
regard to scheduling, my guess is I have to hold a very 
quick conference call to get a date down to solidify 
that, 

MR. -CERESNEYOkay. So it would 45 days. ‘ 
That’s fine. 

THE. COURT:' Right. With in 45 days. 
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MR. CERESNEY: That' fine. 

THE COURT: Okay. 

MR. CERESNEY: I agree. 

MR. TAMBUSSI: Thank you. 

THE COURT: Any other issues that need to be 

resolved? 

MR. TAMBUSSI: Not at the moment/ Your Honor. 

Thank you. 

THE COURT: All right. Very good* All 
right, gentlemen. 

MR. CERESNEY: Thank you. Your Honor. 
(Proceedings concluded at 2:31 p.m.) 
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Kasowitz, Benson, Torres & Friedman llp 

1633 BROADWAY 

NEW YORK. NEW YORK 10019*6709 
212*506*1700 

MARIA GORECK1 

212*506*17cq FACSIMILE: 212*506*1800 

MORCCK|Q«MOWITZ.COM 


February 14,2008 


ATLANTA 
HOUSTON 
NEWARK 
SAN FRANCISCO 


BYE-MAIL AND U.S. MAIL 

Andrew J. Ceresney, Esq. 

Debevoisc & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

A 

f. 

Re: Trump v. O'Brien, et ai 

Dear Andrew: 

We are writing to schedule the depositions of witnesses who will testily about 
Mr. Trump’s lost deals. First, Howard Lorber is available for deposition on Tuesday, March 11, 
2008, and, fortunately, plaintiff’s counsel has*been able to reschedule the previous commitment 
that prevented us from identifying March 11th in the list of available dates that we previously 
distributed. Please advise whether you are available on March 11 th. 

Second, Felix Sater of Bayrock Group wilt testify if subpoenaed and is available for 
deposition on March 14,2008, a date that all counsel have indicated they are available. Wc 
understand that Mr. Sater’s counsel, Judd Burstein, Esq., will accept a subpoena on Mr. Saler’s 
behalf and will not require that you first obtain a commission. Please advise us of how much 
time you expect to spend asking questions of Mr. Sater, as we also intend to ask questions of 
Mr. Sater. 


Sincerely, 

' Maria Gorecki 


cc: Mark Melodia (by e-mail) 

William M, Tambussi (by Crmail) 


1521a 


i 

i 



1 


A h * * * 











1 

2 

2 

APPEARANCES: 

1 

2 

4 

THE VIDEOGRAPHER: Good morning. We’re 

3 


3 

on the record. Toda/s date is April 1st, 

4 

BROWN & CONNERY LLP 

' 4 

2008. The time on the video monitor is 10:41 

S 

Attorneys for Plaintiff 

5 

a.m. This is the beginning of Tape Number 1 

6 

360 Haddon Avenue 

6 

in the videotaped deposition of Felix Sater in 

7 

Westmont, New Jersey 08108 

7 

the case of Donald J. Trump versus Timothy L 

8 

BY: WILLIAM M. TAMBUSSI, ESQ. 

8 

O'Brien, et al.. Case Number CAM-L-S4S-06. 

9 

WILLIAM F. COOK, ESQ. 

9 

This case is filed in the Superior Court of 

10 

-and- 

10 

the State of New Jersey, Law Division: Camden 

11 

kasowitz, benson, Torres & friedman llp 

11 

county. 

12 

1633 Broadway 

12 

We’re here at the offices of Kasowitz, 

13 

New York, New York 10019*6799 

13 

Benson, Torres & Friedman LLP, located at 1633 

14 

BY: MARK P. RESSLER, ESQ. 

14 

Broadway, New York, New York. 

IS 

RACHEL E. LUBERT, ESQ. 

15 

My name is Deverell Write, and l 

16 


16 

represent Veritext Court Reporting Company. 

17 

OEBEVOISE 8t PLIMPTON LLP 

17 

At this time will the counsel introduce 

18 

Attorneys for Defendants 

18 

themselves. 

19 

919 Third Avenue 

19 

MR. BURSTEIN: For the witness, Judd, 

20 

New York, New York 10022 

20 

J*U*D*D, Burstein, Judd Burstein P.C, 1790 

21 

BY: ANDREW M. LEVINE, ESQ. 

21 

Broadway, New York, New York. 

22 

- and - 

22 

MR. RESSLER: For Plaintiff Donald 

23 


23 

Trump, from the Kasowitz firm, Mark Ressier 

24 


24 

and Rachel Lubert 

25 


2S 

MR. TAMBUSSI: For Plaintiff Donald 

1 

3 

1 

5 

Sater-Confidential 

2 

APPEARANCES (continued): 

2 

Trump, from Brown & Connery, William Tambussi 

3 

3 

and William Cook. 

4 

REED SMITH LLP 

4 

MR. MELOOIA: For the defendants, Mark 

5 

Princeton Forrestal Village 

5 

MeJodia from Reed Smith. I'm here with Andrew 

€ 

136 Main Street,. Suite 250 

6 

Levine from the Debevotse firm. 

7 

P.O. Box 7839 

7 

THE VIDEOGRAPHER: Will the court 

8 

Princeton, New Jersey 08543-7839 

8 

reporter please swear In the witness. 

9 

BY: MARKS. MELODIA, ESQ. 

9 

FELIX H. SATER, 

10 

id 

called as a witness, having been duly sworn 

11 

JUDD BURSTHN, P.C 

11 

by the notary publig was examined and 

12 

Attorneys for Witness 

12 

testified as follows: 

13 

1790 Broadway, Suite 1501 

13 

EXAMINATION BY 

14 

New York, New York 10019 

14 

MR. MELODIA: 

15 

BY: JUDD BURSTEIN, ESQ. 

15 

Q. Good morning, Mr. Sater. 

16 

16 

A. Good morning. 

r 

18 

ALSO PRESENT: 

17 

Q. My name Is Mark Melodia. I'm with the 

DEVERELL.WRITE, Videographer 

18 

law firm of Reed Smith, and I represent an author 

19 

19 

and reporter, Timothy O'Brien, along with a 

bo 


20 

publisher. Time Warner Book Group and Warner 

El 


21 

Books. They're involved in a lawsuit In New 

22 


22 

Jersey state court brought by Donald Trump 

23 


23 

concerning a book. 

P 4 


24 

Are you aware of the lawsuit? 

P 


25 

A. Yes, 1 am. 
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1 Sa ter - Confidential 

2 MR. BURSTHN: Mr. Melodia, I just 

3 wanted to add one thing for the record. 

* Mr. Sater Is here as an Individual. Be dear 

s he is not here representing Bayrock Group. I 

6 wanted that to be dear. 

7 MR. MELODIA: I’m sure that will become 

0 dear during his the testimony, and I will ask 

9 him about that 

10 MR. BURSTHN: Thank you. Sure. 

11 Q. You are aware of the lawsuit? 

12 A. Yes, I am. 

13 Q. You are, as your attorney just said, 

14 appearing individually to give us your testimony? 

15 A. Yes, sir, I am. 

16 Q. Could you please state and spell your 

17 full name for the record? 

18 A* Felix Sater, F-E-L-I-X, S-A-T-E-R. 

19 Q. Do you use a middle initial, Mr. Sater? 

20 A. H. 

21 Q. And what does that stand for? 

22 A. Henry. 

23 Q. Have you spelled your name differently 

24 at any time In your life? 

25 A. Yes, I have. 

8 

1 Sater - Confidential 

2 your current job? 

3 A. Weil, that's interesting. It's not - 

4 lam currently at Bayrock Group, but that's 

5 temporarily, because we are currently going 

0 through - the attorneys are going through 

7 separation agreements for me to leave Bayrock. 

3 Q. How long have you been with Bayrock 

9 Group? 

10 A. About five, six years. 

11 Q. Just to cover some preliminaries before 

12 we get Into more of your background, have you ever 

1 3 been deposed or testified before today? 

14 « A. Yes. 

19 Q. On how many occasions? 

10 A. One or two. I don't remember exactly. 

17 But I have been in depositions before. 

I 0 Q. In a setting like this with a court 

19 reporter In a con ference room? 

20 A. Yes. 

21 Q. And were those depositions In 

22 connection with your professional life or your 

23 personaltife? 

24 A. Professional. 

25 Q. When was the first time vou remember 

7 

1 Sater-confidential 

2 Q. And how was that? 

3 A. I was bom and my Jewish name Is Halm. 

4 And as of the past five or six years, I have added 
s a T to my last name. On my business card and in 

6 business dealings, I spell It with two Ts now. 

7 Q. Is your legal name still as you gave it 

0 to us earlier, S-A-T-E-R? 

9 A. Felix Henry Sater is my legal name, 

10 with one T. 

11 Q* b that, for example, what would be on 

12 the deed of your house? 

13 A. My passport, my driver's license, yes. 

14 q. And why do you use two Ts on your 

19 business, card or In business dealings? 

16 A. I've had some negative, things In my 

17, past; and I did not .want to drag those things Into 

10 cument business dealings. These are very old 
i? things from the past that I just—In the 

20 Internet age where everyone Googles as soon as you 

21 walk out of the office, I just did not want to 

22 have to explain 15-year-oid Issues to people that 

23 have nothing to do with what I'm doing to do 

24 today. 

25 Q. And whatareyou doing today? Whatis j: 

9 

1 Sater - confidential 

2 being deposed? 

3 A. I don't remember the various 

4 depositions IVe been through. 

5 Q. You mentioned there would only be one 

0 or two. Do yog think there were more than that? 

7 A. There could have been three, but that 

0 would be the extent of it Butldont 

9 remember -1 would have to think, try to remember 

10 from which cases. But they were mostly 
n professional-related situations. 

12 Q. Were they cases involving you as a 

13 party to the case or were you a witness as you are 

14 here today, third-party witness? 

15 A. I dont remember. I Would guess both. 

16 Q. Do you remember whether the prior 

17 testimony you've given was in connection with a 

La civil court proceeding or a.criminal proceeding? 

19 A. CjviL They were dvil related. 

20 Q. Related to the brokerage business? 

21 A. Which brokerage business? 

12 Q- If you can teh me if you have a 

23 memory, was It related to any of yoor prior work 

54 In the brokerage Industry? 

25 A. When you say “brokerage Industry," 
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1 Sater-Confidential 

2 I don't want to tell you how to do the job, 

3 and I'm not suggesting that But if you want 

4 to ask him does he have a criminal conviction 

s and what are the facts related to that, he 

6 will be happy to answer. I will represent to 

7 you he does have a criminal conviction, and he 

8 will be happy to answer that question. 

^ MELODIA: Under New Jersey rules — 

10 and I understand we're sitting in New York, 

11 but we're operating under a New Jersey 

12 subpoena and New Jersey case - there are - 

13 there's a limited role for the attorney 

14 representing the witness. I understand you 

15 have to do what you have to do. 

16 MR.8URSTHN: I will disagree -1 

17 hate to be -1 will tell you, I severely 

10 disagree with that I have accepted the 

19 subpoena. But had I-as a matter of 

2 0 courtesy. But had I wanted to put you through 

21 the hoops, you would have had to get a 

2 2 commission from the courts, a subpoena would 

have had to be Issued from New York, and it 

2 4 would have been a New York subpoena governed 

25 by New York rules. 

"isl 

1 Sater - Confidential j 

2 A. Yes, Ido. 

3 Q. And I wanted to make sure that the 

4 record is dear, before we get Into the focus 0 f 1 

the deposiUon, that you understand that this Is ( 

6 being taken down under oath. 

7 A. Yes, I do. | 

0 Q. That we will each have our turn to 

9 speak and try to give each other a chance to 

10 finish in order so that the court reporter can 

, , teke dQwn what each of us has to say. Is that 

12 okay? I 

33 A. That is fine. 

14 Q. If you don’t understand any of my 1 

39 questions as we go along, I'd like you to tell me 
that you don’t understand It; because if you 

37 answer the question, I'm going to assume that you 

10 understood it Is that okay? 

39 A. That's fine. I understand. 

20 Q. Is there anything here today In terms 

23 of your health or anything else that would prevent 

22 you from recollecting and testifying dearly and 1 

23 truthfully? * j 

24 A. No. |j 

29 Q. DO VOU UrvfprcHirvH it.- II 

15 

1 Sater-Confidential 

I don't have a limited - 1 have a 

3 limited role In the sense that I'm 

4 representing a third-party yritness. I'm not 

* * Wn 9 *VWng other than making a record, and 

I'm not doing — I'm certainty not teCng him 
l b°w to answer, which I wouldn't do. I'm not 

8 making speaking objections. rmteEngyou 

9 what I wit] — 

* MR. MELODIA: Okay. That's what I want 

, to de3r * Whether It's New York or New 

12 Jersey isn't an issue. 

33 MR. BURSTEIN: I'm not making speaking 

14 objections. t 

MR. MELODIA: I dpn't want speaking ; 

16 objections. ^ 

MR. BURSTEIN: I'm not doing Upt. j 

MR. MELODIA: Frankly; we have already 1 

* faken more time already than I would have 1 

20 taken to cover the background, which Is all I >2 

21 wanttoget ] 2 

22 MR. BURST tiN: .Yeah, sure. *2 

23 Q. V/hat I was realty asking about prior 2 

depositions for was to understand whether you knew 2 

25 how this worked. ' * ? 

17 

3 Sater-Confidential 

2 videotape and the transcript of your testimony 

3 could be used In a conference room in front of a 

4 judge:or a jury In this, case down the road? 

" A, Yes, I do understand. 1 

0 Q. I’m not sure whether your lawyer Is j 

7 going to object and Instruct me not to answer — 1 

0 ask these questions. I would like to know, if you 

9 could. In a few sentences your educational history 

L0 and your job history leading up to Bayrock. 

L3 Dr MR. BURSTEIN: I will object and direct 

^ tbe witness not to answer. 

L3 MR. MELODIA: And the basis for that is 

A the order we've already discussed? 

• 5 MR.,BURSTEIN: Yes. 

6 Q. Prior to joining Bayrock, did you get 

7 any certifications or licenses of any kind from 

8 any state or federal agency? 

9 A. Yes. | 

0 Q. What licenses or certifications were 

3 those? | 

2 MR. BURSTEIN: Wait Could I have the 

3 prior question read. I apologize. 

4 (Record read.) ’ j 

5 MR. BURSTEIN: You can answer that 
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1 Sater - Confidential 

2 question. 

3 A. I was licensed previously as a 

4 registered representative by the NASD. I also 

s • previously held an insurance license and I guess a 

6 variety of related licenses related to the 

7 securities industry. I don’t at this point 

8 recollect what each and every one of them was, but 

9 various licenses related to the securities 

10 industry. 

11 Q. Do you have any such licenses today? 

12 A. No, I do not. 

13 Q. Why is that? 

14 DI MR. BURSTHN: I direct the witness not 

15 to answer. And just so the record Is dear, 

15 when I direct him not to answer, unless I 

17 state some other ground, it's on the bads of 

18 the court's order. 

19 MR. MELODIA: Understood. 

20 q. Was there a pa rticu far year in which 

21 you lost or ceased to have each of the licenses 

22 you referenced? 

23 DI MR. BURSTEIN: Direct the witness not 

24 to answer. 

25 Q. Do you speak a ny language other than 


1 Sater - Confidential 

2 It was marked as Plaintiffs Exhibit 1 in this 

3 case. 

4 Have you ever read that book? 

5 A. Yes. 

5 Q. Did you buy it or how did you - 

7 A. I bought it 

0 Q. - come to have it? 

9 Where did you buy it? 

10 A. I believe at a bookstore. It may have 

11 been at either a Borders or Barnes a. NoNes. 

12 Q. Here in the dty or somewhere else; do 

13 you know? 

14 A. It was either in the dty or Long 

15 Island or at one of the airports or one of the 

is airport bookstores when I travel. 

17 Q. Do you recollect when you read that? 

i 0 A. Sometime around the time that it came 

19 out or shortly thereafter. 

20 Q, I will represent to you it came out In 

21 the fail of 2005. 

22 A. What month was it? 

23 Q. Late October. 

24 a. Sometime before the end of October - 

25 before the end of 2005 would have been when I read 


Sater - Confidential 

2 English?- 
i A. Yes. 

‘ Q* What language or languages other than 

5 English? 

' A. I speak Russian, I speak Yiddish, and I 
7 have a passing Understanding of German. 

Q. If your work for Bayrock over the past 
9 five'or six years, have you used any of those 
10 language skills?’ *’ • 

A. Yes. 

Q. Whkh? 

A. All. * 

Q. Have you traveled for the Bayrock Group 
over toe past five to six years? 

A. Yes, I have. ■* ’ 

Q. To what countries have you traveled In 

18 connection with potential projects or actual 

19 projects? 

A. *’ Many, countries]' I do extensive travel 

21 on a constant basis as it relates to potential 

22 real estate projects Wd'ridivide. 

23 Q. I want to'shoW yoti tfie'book that Is at 

24 issue In this case, a- book written by Tim O’Brien 

2 5 catted trampNatiqn> The Art 'of Being toe.Donald. 


i Sater - Confidential 

. 2 it 

3 Q. You said that you're aware of toe 

4 lawsuit that brirtgs us here today. 

5 A. Yes. 

6 Q. When did.you first hear about the 

7 lawsuit that brings us here today? 

8 A. Awhile back, quite some time ago. I 

9 don’t exactly remember toe date, but I've known 

10 about the lawsuit for quite — quite a long period 

11 of time. 

12 Q. Say more than a, year? 

13 A. I would guess so, yes. 

14 Q. Do you remember how you first heard 
is about this lawsuit?' 

16 A. If I'm not mistaken, I heard about it 

17 from Donald Trump. 

18 Q. How did you first hear about this book 

19 coming out? 

20 A. Fm sorry, I don’t remember. Somebody 

21 may have told it to me or i could have read about 

22 it At or around the time that it came out there 

23 were some conversations about this book in some 

24 professional circles; 

25 . . But to specifically remember whether I 
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2 saw it In — advertised in the window of a 

2 bookstore and picked it up or - and then heard 
* about it or, you know, what came first, the 
s chicken or the egg, whether somebody told me to 

6 buy the book or whether I saw it and bought it and 

7 then heard something about it, I couldn't tell you 

8 at this point 

9 Q. Have you ever met the author, 

18 Mr. O'Brien? 

11 A. No, I have not 

12 Q. Have you ever heard him speak, either 

13 live or on the radio or TV? 

24 A. No, I have not 

25 Q. When did you first become aware of the 

6 fact that Mr. Trump Is claiming In this lawsuit 

17 that certain things written in the book caused him 

18 and toe Trump Organization to lose certain 

19 specific real estate opportunities? 

20 A. I’m sorry, you're going to have to 

21 rephrase that question. 

22 Q. Sure. Let me ask it first as to 

2 3 whether. Are you aware that in this lawsuit 

24 Mr. Trump and the Trump Organization are claiming 

25 that this book and certain statements in it caused 

24 

1 Sater - Confidential 

2 lawsuit? 

3 A. Yes. 

4 Q. What about anybody else Involved with 

5 the Trump Organization, like Mr. Wcissefterg? 

6 A. No, I have not spoken to 

7 Mr. Weisselberg about this lawsuit 

8 Q. How about Mr. McConney? 

9 A. I may or may not have:, butnothlng that 

38 I recollect as — and I don't believe so, but 

11 a 9 a ‘ n / 1 see these people quite often, because 

12 we're In the same building. A passing reference 

33 may have been made, but actual conversations about 

14 the specific case, the answer would be no. 

28 Q. How about a former lawyer for the Trump 
Organization, Michelle Scarborough Lckey? I don't 

32 know if you knew her. 

20 A. I don't know. 

29 Q. What about accountants for the Trump 

2 o Organization, such as Donald Bender or Gerald 

23 Rosenblum? 

2 2 A. No, I have not spoken to them about 

23 this case at all. 

24 Q. When you say you’ve spoken with 

25 Mr. Trump’s attorneys, anv of the irntln in 

23 
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2 him and the Trump Organization to lose certain 

3 specific real estate opportunities? 

* Specifically, no, I can’t answer that I 

8 . know specifically that I know of where specific 

6 claims loss of something. 

7 Q. Have you ever seen — 

8 A. I'm not sure of the details of the 

9 lawsOlt 

28 Q. Have you ever seen the complaint In the 

22 lawsuit? 

12 A. No, I have not 

13 Q- Have you read anything about the 

24 lawsuit In the media? 

15 A. No, I have not 

1 ' 6 °toer than your attorney, Mr. Burstein, 

17 have you talked to anybody else about the lawsuit? 

10 A. Yes. 

19 Q. Who have you talked to the lawsuit 

2 8 about- talked with? 

21 A. I have spoken to Donald Trump's 

22 attorneys. Trump has mentioned the lawsuit And 2 

2 3 just some basic conversation around the office : 

24 about the lawsuit but nothing very specific. 2 

25 Q. Have you talked to Mr. Arif about the |2 

25 
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2 room: Mr. Ressler? 

3 A. Yes. 

4 Q. Mr. TambussI? 

5 A. No, I’ve never -1 -1 don't think I 

6 ever spoke to Mr. TambussI. I did speak to 

7 Mr. Ressler and I believe to other attorneys that 

8 were with Mr. Ressler at the time. 

3 Q. Was one of those a woman, Maria 

38 * Gorecki? ■ - 

23 A. I believe so. If I'm not mistaken, I 

32 believe so. 

33 Q. Was that an In-person meeting? 

34 A. Yes. 

ls Q- How long did that meeting last? 

16 A. 10,15 minutes, 20 minutes maybe. 

L7 Q. When was that? 

Ls A. Once we had a meeting In our office, 

- 9 and one time very recently we had a meeting In my 

18 attorney's office. 

Q. And the meeting In—when you soy your 
!2 office, the Bayrodc offices? 

• 3 A. Yes. 

4 Q. And Bayrodc Is located In Trump Tower; 

5 yes? 
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A Yes. 

Q. That meeting, is that the one that 
lasted IS to 20 minutes? 

A, I believe they all lasted approximately 
that long. They weren't very long meetings. But, 
l mean, they could have been half an hour. But - 
if if? the difference between whether it was 15 
to 30 minutes or whether it was two hours, it was 
closer to IS to 30 minutes than a longer meeting. 

Q. Did you discuss specific topics at 
those meetings? 

A Yes. 

Q. What do you recollect about the topics 
that were covered in those two different meetings? 

A I recollect conversation about this 
case. Donald Trump's attorneys explained to me 
that he's suing the author of this book and were 
asking me questions about various transactions, 
that I and/or the company were involved with. 

Q. Were those transactions or proposed . 
transactions both U.s. and non-Us.? 

A. Yes, 

Q. Did Mr. Trump's attorneys say anything 
about the role that those transactions play in 


Sater - Confidential 
request list from the firm. 

Q. From Bayrock? 

A From Bayrock. And I was asked if I had 
any files related to that And I looked in my 
file folder — my files and saw the exclusive that 
Donald Trump had given Bayrock for Russia. And I 
believe I made a copy and gave it — gave it 
either to an assistant or whoever -1 don't 
remember who at the office was asking for those 
documents. 

And at that point I saw the document 
for one more time, because I have seen it in the 
past And that was pretty much the only 
interaction I had with documents relating to I 
guess the question you asked. 

Q. So you had some Involvement In locating 
the documents that Bayrock produced In this 
litigation or was looking for to produce in this 
litigation? 

A My involvement was finding that one 
file that I had and handing It over to whichever 
one of the people in the firm was collecting 
documents at the request of some of the attorneys 
in this case. I don't know which ones. 
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2 this case? J 2 

3 MR, RESSLER: Objection to the form of 3 

4 the question. - a 

5 A I'm not sure,I,uqderstand the question. s 

6 . Q- Did Mr. Trump's attorneys say whether 6 

7 or not any of the transactions you discussed in 7 

8 your meetings are at issue or contested In this a 

9 case? * * 9 

10 MR. RESSLER: Objection to the form of io 

11 the question. 11 

12 flu No, actually the conversations were 12 

13 more of asking which deals, if any, were affected 13 

14 by this book. 14 

15 Q. Did you look at any documents or paper is 

16' to refresh your recollection during'those 16 

1 7 meetings? 17 

18. A. No. * is 

19 Q. Have you, prior to being here today, 19 

2 0 looked at any papers or files to rtfresh your 20 

21 recollection as to those transactions? 21 

22 A Yes. 5 - 22 

23 Q. What papers or files have you looked at 23, 

24 to refresh your recollection? 2A 

25, . a. I am not sure who requested document 25 ; 


Sater - Confidential 

Q. That file that you're talking about was 
related to Russia? 

A It was-yes. 

Q. Was It- related to any other country or 
project? 

A I don't remember, Tm sony, I don't 
think so. I saw the one pager. It was a one-page 
exclusive. I saw it, looked at it I have seen 
it In the past obviousfy, when it was given to 
us. And I just handed it over. 

Q., Other than finding that file In the 
context of looking for Bayrock documents, have you 
looked at any other documents to prepare for 
today's deposition? 

A No, I have riot 

Q. Did you look at any of the transcripts 
of prior depositions that were taken of other 
witnesses In the case? 

A No, I have not 

Q. Did you bring, any documents with you 
today In response to the subpoena? 

A. No, I did not 

Q*. When did you become aware that you were 
'going to be a witness called to.testify In this 
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2 case? 

3 A Once — 

4 MR. RESSLER: Objection, objection to 

5 the form of the question. You - objection to 

8 the form of the question. 

7 A. A few months ago, I believe I was 

8 informed, if I'm not mistaken, by Mr. Ressler. 

9 MR. BURSTEiN; Wait; wait, wait, wait 

10 If the answer to that question calls for 

11 information communicated by me, I direct the 

12 witness not to answer. If the information 

1 3 calls — if the answer calls for information 

14 provided by someone else, you can answer. 

15 A. If I’m not mistaken, I believe a few 

16 months ago Mr. Ressler Indicated that I might be 

17 called as a witness. 

1 ® Q* And was that in one of these two 

1 9 meetings you've referenced or was there a 

20 telephone call? 

21 A. There may have been a telephone call, 

22 but I don't remember. 

23 Q. Were you aware at any point of the 

2 4 possibility that Mr. Arif would testify in this 

25 case? 

32 
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2 Q. So you and he had talked about the fact ’ 

3 that there was a lawsuit prior to Mr. Arif 

4 being - discussing being a possible witness in 
s the lawsuit? 

b A. I’m not sure. I think it was actually 

7 in connection with him being a possible witness In 

8 the lawsuit 

s Q* What do you recollect about what he 

10 told you about the possibility that he might be a 

11 witness in the case? 

12 A He was very surprised. 

1 3 Q. Why? 

^■ 4 A. That he might be called as a witness, 

is Q. Did you come to understand why he was 

16 surprised? 

17 A A variety of reasons: lack of language 

18 skills - he does not speak English very well — 

19 and his concerns about being dragged Into a 

2 0 lawsuit between two parties that he couldn't 

21 understand why he was being dragged into this. 

22 Q. Did you come to know from Mr. Arif that 

23 he had been designated as a representative of 

24 Mr. Trump to testify? 

25 A I'm not aware of the details. 

31 
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2 A Yes. 

3 Q. You mentioned earlier that you had some 

4 discussions with Mr. Arif concerning the 

5 litigation. Were any of those discussions about 

6 the possibility that he would testify In the 

7 litigation? 

8 A. Yes. 

8 " Q. When do you recollect having a first 

10 discussion with Mr. Arif about the posslble he * 

11 might testify In this case? 1 

12 A I'm sorry,! don't remember. It was 

1 3 within the last, I would say, six months, but I 

1 4 don’t remember specifically when. 

15 Q- Fourth quarter of last year? 

16 A Fourth quarter of last year, first 

17 quarter of this year. Idontknow. I speak with 

18 Mr. Arif quite often on a variety of subjects. I 

19 can’t be specific ~ I can't remember specifically 

20 when we had that discussion. 

21 Q. Was the first b‘me you talked to 

22 Mr. Arif about this lawsuit the same conversation 

23 In which you talked to him about being a witness 

24 In this case? 

25 A No. 

33 

1 Sater - Confidential 

2 MR. RESSLER: I’ll object to the form 

3 of the question. 

4 A. I'm not aware, of the specific details, 
s nor do I think Mr. Arif understood the specific 

6 details when we had the conversation. So to 

7 answ’er, the answer Is no. 

8 Q. Did you ever participate in any 

9 discussion with Mr. Arif and Mr. Trump about 

TO' either Mr. Arif or you testifying In this lawsuit? 

IT A I don't believe so. 

12 Q. You mentioned earlier that you believe 

13 you have had one or more discussions with 

1 4 Mr. Trump about the lawsuit Have any of those 

15 concerned Mr. Arifs possible testimony In the 

16 tawsuit? 

17 A May have been, but I don’t remember. 

18 it’s possible. 

T9 Q. Have you spoken to Mr. Trump prior to 

2 0 today about the possibility of you testifying In 

21 the lawsuit? 

22 A Yes. 

23 Q. When was that? 

24 A A few months ago when Mr. Ressler 

25 suggested that I might- be called as a witness. 
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2 Q. And was that In 2007 or 2008? 

3 A. Again, either the beginning of 2008 or 

4 sometime last quarter of 2007. 

5 Q. What about the two meetings you 

6 referenced, the one In your lawyer's office and 

7 the one in the Bayrock offices with Mr. Trump's 

8 attorneys, did those come after your conversation 

9 with Mr. Trump about the possibility of being a 

10 witness in the lawsuit? 

11 MR. RESSLER: I'll object to the form. 

12 A. In between. 

13 Q. Okay. So you had a meeting with 

14 Mr. Trump's lawyers, then a conversation with 
is Mr. Trump, and then another meeting with 

16 Mr. Trump's lawyers about being a witness in the 

17 suit; correct? 

is A. Yes. There may have been additional 

19 conversations by phone, so on and so forth, but 

20 that's pretty much my recollection as, to 

21 specifically related to this case, my meetings 

22 with Mr. Trump's attorneys, how and where I met 

23 them. Like I said, it’s quite possible that I may 

24 have — may have seen them more than once at my 

25 office, but I don't specifically remember. 
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2 the meeting or did Mr. Trump call you? 

3 A. I set up the meeting. I didn’t set up 

4 a meeting; I just walked up to his office. 

5 Q. Was he in when you stopped by? 

6 a. Yes. 

7 Q. How long did you spend together? 

8 A. Five minutes. 

9 Q. In his office? 

10 A. In his office. 

11 Q. How well did you know Mr. Trump prior 

12 to that? 

13 _ t MR. RESSLER; Objection to the form of 

14 the question. 

15 A. I don't know what you mean, "well." 

i^ Q. How often had you been in his office 

17 prior to that? 

18 A. Many times. 

19 Q. For that meeting that you have 

2 0 referenced concerning your testimony in this case, 

21 was it just you and him in the room or was there 

22 anybody else? 

23 a. Just me and him. 

24 Q. How many times prior to that had you 

2 5 been In his office with him atone? 
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2 (Pause.) . 

3 Q. From the first phone call w(th 

4 Mr. Ressfer and the next meetirtg with Mr. Trump's 
s * lawyers, the meeting with Mr.-Tiump, and then the 

6 next meeting with Mr. Trump's lawyers, that 

7 sequence of events - and the other phone calls 

0 that you've referenced — over what period of time 

9 does that happen? A matter of days? weeks? 

10 months? 

11 A. Months. 

12 Q. Months? 

13 A. Months, 

14 Q. Was your conversation with Mr. Trump 

15 about testifying In the case In person or by 

16 phone? 

17 A. In peraon. * 

18 .Q. Was it In the Bayrock officesor the. 

19 Trump offices or somewhere else? ' 

20 A. Trump offices. . 

21 Q. Were you there for some other purpose 

22 or for the purpose of talking to him about that? 

23 a. The purpose of talking to him about . . 

24 this. 

25 Q. . And who initiated that? DId.you. setup 
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2 A. Numerous times. 

3 Q. For what reason would you have been In 

4 his office- prior to that? What would you have 

5 been discussing? What topics? 

6 A. Real estate. 

7 Q. in connection with Bayrock projects? 

8 A. In connection with Bayrock projects, in 

9 connection with Trump projects. 

10 Q. You had had conversations with 

11 Mr. Trump about; Trump projects that Bayrock was 

12 not’involved In? 

13 A. Yes. 

14 Q.- Have you ever worked with Mr. Trump or 
is the Trump Organization In connection with any 

16 potential real estate transaction that was not a 

17 Bayrock transaction? * 

18 A. I- you're going to have to rephrase 

19 that; because the answer is yes, no, and maybe to 

2 0 that answer, so you're going to have to rephrase 

21 & . . 

?? q. Fair enough.,'That wouldn't—it must 

23 be a bad question if that's the answer. Let.me 

24 try again. 

2 5 You mentioned that you have had 
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2 conversations in Mr. Trump's office with him alone 2 

3 about real estate other than Bayrock projects; 3 

4 correct? ' 4 

5 A. Yes. s 

6 Q- Why did you have such conversations? 6 

7 A. A variety of reasons. 7 

0 Q- To discuss the general real estate a 

9 market? Is that one of them? 9 

10 A Vp«- 

13 YGS ’ 10 

Q* To discuss Trump Organization real 11 

12 estate projects that did not involve Bayrock? 12 

13 *• Yes * 13 

2 4 Q. Were you ever presenting Mr. Trump with 14 

15 opportunities, real estate opportunities, is 

16 development opportunities, that were not Bayrock 16 

17 opportunities? 

10 A* la 

19 Q. On behalf of who or what organizations? 19 

20 A. We’ve introduced various people to 20 

21 Mr. Trump, various developers. He’s Introduced us 21 

22 to various developers. WeVe discussed various 22 

23 markets. We’ve discussed various Trump 23 

2 4 transactions that Bayrock did not have Involvement 24 
——[Mot a variety of reasons, such as gathering 25 
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Q. Oon, Jr.? 

A. Yes. 

Q. Ivanka? 

A. Yes. 

Q. Eric? 

A. Yes. 

Q. Mr. Weisselberg? 

A. Rarer, but yes. 

Q. Mr. McConney? 

A. Yes. 

Q. Who else? 

A. There’s a lot of people In the 
organization, and IVe spoken to many of them. 

Q. They're in the same building? 

A. Two floors up — well, one floor up, 
actually. Uke I said, rd see them In the 
elevator, you'd see them if you walk Into their 
office. There s a lot of Interaction between the 
two firms. 

Q. Does Mr. Trump know your name? Does he 
know who you are? 

A. Yes. 

Q* And who other than you had access to 
J4r. Trump in this way to be able to walk Into his 
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2 intelligence, gathering know-how, general market 
discussions, general building discussions, general 

4 marketing discussions, window walls, bathrooms, 

5 real estate conversations, real estate 

6 conversations that could have been related to his 

7 project In Chicago and how that's coming along or 
what are his plans for that, down through 

9 something along the lines of, you know, what kind 
0 of marble did you guys use In the Whitestone - in 

11 Westchester project 

12 So just a variety of real estate 

13 conversations, as you said, both about 

1 4 8 ayrockneiated projects and about non-Bayrodc- 

15 related projects. 

16 Q* And some of those conversations in 

17. Mr. Trump’s office would be.just you and him; yes? 
A* Sometimes it would be just me and him; 
sometimes it would be with other members of not 
20 Trump Organization, other organizations, yeah. 

Q. Who else within the Trump Organization 

22 did you have sudi conversations other than 

23 Mr. Trump? 

24 A. A variety of people in theTrump 

25 Organization, on a constant basis. 
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2 office, sit down, and talk? 

MR. RES5LER; Objection to the form of 

4 the question. 

5 A. You’d have to ask them, but — 

6 Q* Well, in your experience, just from 1 

7 what you’ve seen? 

0 MR. RESSLER; Objection to the form of 

9 the question. 

10 A. People who wantto do business with 

11 him. 

12 Q. Within Bayrock who else had that sort 
23 of relationship with Mr. Trump? Did Mr. Arif? 

14 A. Yes. 

15 Q. Who else can you think of? 

16 A. Pretty much everyone that worked at 

17 Bayrock. 

10 Q. Did you ever travel with Mr. Trump to 

19 otherdties or other countries? 

20 A. Yes r Icf«t 

21 Q. To which cities and countries? 

22 A. We traveled to Colorado together, and I 

23 traveled with the Trump kids to Moscow. There may 

24 been something else, but I don't remember. 

25 Those are the two th3t I remember more than ( 
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2 potentially others. 

1 Q. When did you go to Moscow with the 
4 Trump kids? 

A. I’m guessing *95, but I am guessing. 

Q. '95? 

A. No, I'm sony, 2005. 

9 Q. Have you ever discussed this lawsuit or 
your testimony with any of the Trump children? 

A. No — well, yes. 

11 Q. Can you explain? * 

A. Yes. I saw Don, Jr., at a benefit last 12 

13 night And when we shook hands, he said. Oh, I 13 

14 can't talk to you because’you're getting deposed 14 

is about this case. I said, Leifs not talk about the is 

15 case. And we laughed and said hdlo to a couple is 

17 of other people and parted ways. So yes, but the 17 
is answer is no. We didn't discuss It other than ia 
19 mentioning It 19 

Q. When you met with Mr. Trump for the 20 
purpose of discussing your possible testimony in 21 

22 the case — 22 

23 A. Yes. 23 

24 Q. -why did you want to talk to him? 24 

25 A. Because I was unset. 
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meeting with Mr. Trump, though - 

A. Yes. 

Q. - about being a witness; correct? 

A. About the case, then, yes, about him 
being a witness. 

Q. Was - 

A. I mean, I have spoken to Mr. Arif after 
finding out that I was going to be a witness. 

Q. Did you tell Mr. Arif you're going to 
see Mr. Trump? 

A. I don’t think so. 

Q- Did you go to see Mr. Trump after the 
December 17th New York Times artide that came out 
that mentioned you? 

A. Fm sorry. In this specific situation 
or generally? 

Q* The meeting you went to Mr. Trump's 
office to have about being a witness in the 
case - 

A. Yes. 

Q. - did that occur before or after the 
December 17th New York Times artide came out? 

A. If Fm not mistaken, I believe after. 

Q. Did Mr. Trump tel you he had already 
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2 Q. Why were you upset? 2 

3 A. • That I was being called as a witness in 3 

4 this case. 4 

5 Q. Why did that upset you? • 5 

5 A. Basically because I believe that I’m 6 

7 going to have some significant fallout to me 7 

« personally on being a'witness in this case. 8 

J Q* What fallout do you antidpate from . '9 

10 being a witness In this case? 10 

11 A. I antidpate being the subject of 11 

12 additional hatchet jote by Wends and colleagues 12 

1 3 of Mr. O’Brien. 13 

14 Q. Are you talking about press — press 14 ’ 

is attention? ’ ’ • ’ 15 

39 a.' Yes. * ’ 

17 Q. Other than possible press attention, 17 

1 8 was there anything else that upset you about being 18 
is called as a potential witness In the case? 19 

A. No, thatfs pretty mudi It I think 20 

21 that’s enough!"" “*V * • • • 2 i 

Q". When you went to see 'Mr. Trump,'was 22 

23 Mr. Arif still going to be a witness In this case? 23 

2* A. r don’t remember. * 24 

25 , Q». You had talked to Mr. Arifprior.to.toe 25. 
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been a witness lathe case? 

A. I don't thinkwe discussed that 

Q. What did you discuss? 

A. I was pretty enraged about being called 
.as a witness, and fwent there to share those 
feelings and opinions with him and ask him to try 
to influence his attorneys not to call me as a 
witness. ... 

Q. What did he say to you? 

A. He said, 1 don't know if that's 
possible. There’s nothing I can do about the 
situation. You know that they'd, you know, muddy 
you just to geteven with me, and all you have to 
do Is tell toe truth. 

Q. Who did you understand "they" to be In 
that sentence?‘ 

A. Whoever, press related. We didn’t 
discuss who they were. 

Q. Whab if anything, did he say he would 
or could do? 

A. I just told you. 

Q. .That's it? 

A- That's pretty much the extent of the 
conversation.... 
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Q. Did you discuss at all any specific 
real estate project during that conversation? 

A. No. It wasn’t a business conversation. 

I didn't want to be a witness here, nor do I want 
to be a witness here now. I'm not happy about it 
And that is what the conversation was about 
Q. Have you spoken to Mr. Trump since that 
conversation about being a witness? 

A. No/ 

Q. Other than the brief encounter at a 

12 benefit last night with Don, Jr., have you spoken >12 

13 to any Trump Organization employee about being a 113 

n witness in the case since your conversation with *- * 

IS Mr. Trump? 

i ff A. No, I have not 

i7 Q. Your attorney covered this before, but 
is I want to hear it from you. You are not appearing 
19 today as a representative of the Trump 
2 0 Organization; correct? 

21 A. Correct 

22 MR. BURSTEIN: Trump Organization? 

23 MR. RESSUER: Tha Vs not - 

24 MR. BURSTEIN: Or you mean Bayrock? 

25 _ MR. MELODIA: The Trump Oroanb.-uinn 
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MR. BURSTEIN: Oh, yeah, okay. 

MR. MELODIA: That's what I meant* 

A. No, I'm not a representative of the 
Trump Organization. 

Q. And neither are you a representative of 
Bayrock as an entity; you're here-testifying 

8 personally; correct? 

9 A. Yes, I am. Yes, I am personally. 

10 Q- Do you believe that there Is — based 

11 upon your business experience at Bayrock for the 

1 2 past five or six years, that there Is anybody else 

1 3 __ at Bayrock who has as much or more Information 

14 _ about the projects in which Bayrock and the Trump 

15 Organization have collaborated? 

16 - 

!l7 
18 

19 

20 
21 
|22 

23 

24 

25 


MR. RESSLER: Objection.*) the form of 
the question, ' 

A. The whole firm. I don't understand. 

MR. BURSTEIN: After this — this line 
of questioning, Td Just like to take a 
five-minute break, only because I need it 
MR. MELODIA: Sure. Absolutely. 

That's one of the instructions I didn't give 
you at the beginning but — 

MR. BURSTEIN: This Is not to talk to 
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Hi 
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13 

14 
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the witness. 

MR. MELODIA: To the extent we need 
breaks, we will take them. 

MR. BURSTEIN: Personally speaking. 

Q. Do you understand my question? I'm 
just asking if there's anybody as or more 
knowledgeable than you personally about the 
potential projects that Trump and Bayrock have 
done together over the past several years. 

MR. RESSLER: Objection to the form of 
the question. 

A. Yes, no, and maybe. 

Q. Okay. Who has more knowledge and 
information concerning the Trump Organization- 
Bayrock relationship than you do? 

MR. RESSLER: Objection to the form of 
the question. 

A. The people that work at the firm. I 
don't understand the question. There are - there 
are people at both firms that Interact on deals. 
There are people at both firms that have access to 
each other. There’s collaboration on a variety of 
deals. And I'm not sure how to judge more or less 
information as a question. 
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I'm involved In the deals, I 
collaborate with the Trump Organization on the 
deals, as do others witfrfn the firm. And there 
are certain deals that one person at the Trump 

Organization has more Involvement with and another 

has less; and there are other deals that they have 

more Involvement with and the other person has 
less. 

It's a very difficult question to — 

I’m trying to answer it Tm not trying to avoid 
answering it But there's a tot of deals, a tot 
of interaction, between a tot of different people. 

Who has more or less, you know... 

Q. Fair enough. We're going to, after the 
break, go through the spedfiq deals. So as we do 
that, Tm sure yot/B Identify who was more or 

less Involved, and weU do ft that W3y. deal bv. 
deal. Okay? 

A. Okay. 

MR. RESSLER: Objection to the form of 
the direction. 

MR. MELODIA: Okay. Letis take our 
break. 

__MR. BURSttiN: Thank you. 
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2 THE VIDEOGRAPHER: The time on the 

3 video monitor is il:37a.m. We're off the 

4 record. This ends Tape Number 1 . 

5 (Recess taken from 11:37 to 11:S5.) 

* THE VIDEOGRAPHER: We're back on the 

7 record. The time on the video monitor is 

0 11:55 a.m. This starts Tape Number 2. 

9 MR. MEIODIA: Okay. Thank you. 

1 0 Q. Before the break, Mr. Sater, you 

11 referenced The New York Times article from 

12 December 17th, and I think you called it a hatchet 

13 job. 

14 A. Yes. 

15 Q. is there anything in that artide 

15 that’s not true? 

17 A. Everything. 

i® MR. BURST EllN: This is sort of a funny 

19 area. He’s expressed an opinion as to things 

20 being In the artide that are not true, but 

21 Tm not going to fet him testify as to items 

22 that donot apply to matters that fail outside 

23' the issues that are connected to this lawsuit 

24 It’s a somewhat complicated issue. 

25 MR.MELODIA: Well,itmlqhtbe- 
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2 Q. Do you expect them to? 

3 A. Fm waiting to see what happens with 

4 the McCain issue first 

s Q. When I asked you earlier what your 

5 position at Hayrack was, you mentioned that you're 

7 leaving Bayrodc. 

0 A. Yes, I am. 

9 Q. When do you expect to be your last day 

10 at Bayrock? 

11 A, The attorneys are working on it as we 

12 speak. It couki be a matter of days. 

13 Q. You mentioned there's going to be some 

14 sort: of a severance agreement 

is A. No, It’s going to be a separation 

15 agreement 

17 Q. Separation agreement 

l 0 A. Yes. 

19 Q. Are you leaving for another 

20 opportunity? Why are you leaving? 

21 A. Because of The New York Times artide. 

22 Q* Have you been asked to leave Bayrock 

23 because of The New York Times artide? 

24 a. Yes. 

20 Q. Have you told anybody at Bayrock that 

51 
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2 other than the fact that the witness has 

3 expressed now twice a view about the contents 

4 of that artide and he’s also expressed that 

s it was/you know, a - he was upset by it and 

• $ that he went'to see the plaintiff in this 

7 lawsuit as a result about his testimony. 

0 * Mft’BURSTHN: I understand. 

9 MR. MEIODIA; That’s a pretty direct 

10 connection. * * 

11 DI MR. BURSTHN: Well, I disagree, and 

12 * certainly you have every right to take It up 

13 with the court But Thi not going to let him 

14 answer. 1 

is Q. rm gofng to ask another question your 

15 attorney may object to. Let me ask it Did you 

17 write a letter to the editor or otherwfee oomplain 
i 0 to The New York Times about toe artide? 

19 A. We had conversations with the reporter 

20 with my attorney on the phone to challenge some of 

21 • the things that he was writing there that were 

22 erroneous and untrue. 

23 * q. Has the New York Times, to your 

24 knowledge, issued any retraction or darificatioo? 

25.. ..j .A./Na.J ....... 
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2 you believe that the information in The New York 

3 Times article is untrue? 

4 A. Yes. 

5 Q. Do they believe you? Have you 

5 convinced them? 

7 A. I believe they believe me. 

0 Q. But you’re being asked fcb leave? 

9 * A. I think “asked to leave" — I think 

10 its a mutual - rthlnk It's a mutual 

11 understanding that I will now be causing more harm 

12 than good to the company. 

13 MR. BURSTHN: You know, here's my 

14 issue. I guess I sort of wanta proffer. Tm 

is not saying no. Whether or not this witness is 

15 still at' Bayrock, leaving Bayrock, it seems to 

17 me that that's not really germane to this 

10 . lawsuit 

19 I mean, the issue as I understand in 

20 this lawsuit— and correct me if I'm wrong— 

21 . the Issue is'whether or not the book caused 

22 Mr. frump any damages: I mean, that’s -1 

23 cant say thafs-the only issue. I assume 

24 that toe issue is whether or hot there's 

25 " •, anything false in toe book, whether or not it 
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was made with knowledge or falsity or reckless 
disregard for the truth. 

But assuming that there's proof of that 
and whatever the burden of proof is in New 
Jersey, then the other issue is whether or not 
Mr. Trump was damaged by it 
MR. MELODIA: Correct 
MR. BURSTEIN: Whether or not Mr. Sater 
is at Bayrock, whether he's not at Bayrock, 
whether or not he’s at Bayrock or not at 
Bayrock because of whether or not the article 
was written, whether he's there because the 
article was true or not true just doesn't seem 
to me to fall within the issues in this 
lawsuit. 

If you can go back to the judge and 
argue at some point that It!s important 
because it goes to credibility or something 
like that, you know, then I understand. And 
if the judge agrees and I have an opportunity 
to intervene and make my arguments that you 
shoukfn t be allowed to do it, of course we 
are going to honor whatever a judge says on 
that 
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I just don't see — it seems in the end 
to be a back door into what the judge said he 
cant do. 

If you can - I'm not going to be 
presumptuous. If you can make some argument 
that convinces me that you're right and it 
should come In, you should be allowed to ask 
that. I'm opening to listening to It I don’t 
want to be presumptive. But I Just don't’see' 
lb you know. 

MR. MELODIA: The principal Issue Is as 
you've defined It, you know. Mr. Sater Is 
speaking as somebody who had his' relationship 
with Mr. Trump and these projects that are 
squarely at Issue In the case by virtue of his 
position at Bayrock. And to the extent that 
Bayrock has asked him to leave as a result of 
any reason, whether it's the New York Times 
artlde or anything else, I think does go to 
the witness's credibility and Bayrock as an 
organization's view of his credibility. 

I understand he r s not being offered as 
a Bayrock representative, but Mr. Sater*s 
cnedibISty Is sb’il obviously at Issue as a 
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witness in the case. 

MR. BURSTEIN: Okay. All right Out 
here's my - my response on that And, you 
know, if you want the witness to leave so you 
think -1 don’t have a problem if you think 
this is somehow coaching the witness, because 
that's not what I'm trying to do. 

But when I see an order where the 
court; you know, says that - and I assume 
that the New Jersey rules when they - he 
talks about Rule 608, it*s the New Jersey "* 
rules are essentially the same as the Federal 
•Rules. 

MR. MELODIA; Correct 

MR. TAMBUSSI: They are. 

MR. BURSTEIN: When a judge says that 
the questioning is limited to 608, what I draw 
from that is that's the limits of inquiry Into 
credibility. 

So my answer to it is I understand why 
you want to do it But as I Interpret the 
judge’s order, you can't do It on this 
deposition. And I don't really, you know, 
realistically see- and I’m probe bi - 
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beyond — I just don't see it 
MR. MELODIA: All right 
MR. BURSTHN: If you want to go back 
to the Judge, you can go bade. But I'm not 
going to allow you to do It 

MR. MELODIA: Okay. I'm going to make 
my record on certain points - 
MR. BURSTHN: Yeah, sure. 

MR. MELODIA: —so that we can do that 
If we need to. But I very much want to get 
Mr. Sater's testimony today. We started late, 
took a long break. 

MR. BURSTEIN: Yeah, go ahead. 

MR. MELODIA: I want to get that done 
so, I will by to keep It moving so we can do 
that 

MR. BURSTHN: Okay. 

Q. What Is your position today at Bayrock? 
A, I basically deal with business 
development 

Q. Do you have a tide? 

A. No. 

„, Q- Have you ever been an officer or 
director of Bayrock? 
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2 A. No. 

2 Q. Have you ever been any owner of Bayrock 

4 in any sense? 

s A. No. 

0 Q. Have you had a tide at any point 

7 during your five or six years at Bayrock? 
a A. No. 

5 Q. What position did you hold before 

10 Joining Bayrock? 

11 A. I was — 

12 DI MR. BURSTEIN: Wait I'm going to 

13 direct him not to answer. 

Q. When did you join Bayrock? 

15 A. I'm guessing sometime in December or 

16 January of W02. 

17 Q. At that time did Bayrock do any work 

19 with Mr. Trump or the Trump Organization? 

19 " A. No. 

20 q. when did Bayrock start to do some work 

21 with Mr. Trump or the Trump Organization? 

22 A. After I joined the firm. 

23 Q. Do you remember the year? 

24 a. No. • 

2 S q. HoW did Mr.-Trump come to do projects 
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2 A Fort Lauderdale and Phoenix. And we 

3 discussed generally which areas countrywide and 

4 worldwide the Trump Organization was interested in 
s expanding into and what were the opportunities for 
s mutually working together on those various 

7 opportunities. 

8 Q. Do you remember presenting any type of 

9 written proposal to Mr. Ricker or Mr. Reese on 

10 these opportunities? 

11 A I'm sure some of them may have been 

1? written; some of them were verbal. It was a 

13 pretty fluid relationship, so it didn't require 

14 the formaSty of the written offer. It was more 
is of a discussion about potential transactions. 

1 6 Q. Do you remember whether you introduced 

17 the idea of Fort Lauderdale before, at the same 

18 time as, or after Phoenix? 

19 A I don’t remember which one came first 

20 dose enough in time that that's why. I wouldn’t 

21 remember which one came first 

22 q. You've mentioned having a, quote, fluid 

2 3 relationship and discussion with Mr. Ricker and 

24 Mr. Reese. Was that In person, on the phone, and 

25 by e-mail? How did you tend to communicate? 
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2 with Bayrock, If you kriow? 

3 A. Ishowed certain opportunities to 

4 Russell Flicker and Charlie Reese. 

5 ‘ Q. Who are Mr. Flicker arid Mr. Reese? 

5 A. They work in the Trump Organization, 

7 also on the deal side. 

0 Q. Had you known Mr. FIIcker and Mr. Reese 

9 prior to 1 joining Bayrock? 

10 ” A. No. 

11 Q. How did you meet them? 

12 A. I was Introduced to them by Nathan 

13 Nelson, who is also employed by the Trump 

14 Organization. 

15' Q. How did you know Mr. Neison? 

19 A. From the building. *j 

17 Q. Had you river, worked In the Trump I 

18 building on fifth Avenue-prior.to joining Bayrock? 

19 A. No. 

20 Q. So you met him white you were an 

21 employee of Bayrock; you met Mr. Nelson? 

22 A. Yes. . ‘ ' 

23 q. You said you introduced certain 

24 opportunities to Mr. Flicker and Mr. Reese. . 

25 Initially what opportunities wereJtfkBe?: 

01 
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2 A Yes. 

3 Q. All the above? 

4 A Yes. 

5 Q. At some point did Mr. Nelson, 

0 Mr. Ricker, and Mr. Reese bring others In the 

7 Trump Organization into a broader discussion of 

8 these ideas, of Fort Lauderdale and Phoenix? 

9 MR. RESSLHR: riC object to the form 

10 of the question. 

11 A Eventually, yes. 

12 Q. Over what period of time do you think 

13 It took to get from an initial meeting or 

14 discussion with Mr. Ricker and Mr. Reese to a 
is broader 'discussion with the Trump Organization 

16 about these ideas? 

17 'A. I'd Ike you to qualify. What do you 

10 mean. Trump Organization" and "the broader Trump 

19 Organization"? 

Q- I mean that fn the sense of the 

21 organization that's one or two floors above your 

22 offices at Bayrock, the people who are employees 

23 of that organization. 

24 A So what you're saying Is at which point 

25 . did Mr. Flicker and Mr.. Reese introduce it to . 
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others in the Trump Organization? 

Q. Yes, if you know. 

A. I would guess fairly rapidly, but I 
couldn’t specifically tell you whether it was a 
day or a week or two weeks. 

' Q* What was your idea or thought, the 

8 opportunity that you presented regarding Fort 

9 Lauderdale and Phoenix? 

A. It was to — for Bayrock to acquire 

11 those opportunities, those properties, in whatever 

12 fashion, either as an outright purchase, as a 

1 3 J° Int ve nhire, a variety of acceptable real estate 

1 * structures, and bring in the Trump Organization to 

15 make those Trump properties. 

16 Q. And when you first spoke to Mr. flicker 
I? and Mr. Reese about this idea, did you have 

IS specific locations and properties in mind? 

19 A. Yes and no. We spoke about those 

20 locations because they were specific We also 

2 1 spoke about a variety of other cities that may or 

22 may not have been specific To give you an 

23 example, maybe answering more than you’re asking, 
2 < but just to give you a better understanding, 

—— sgmebody proposed a potential deal to me, whether 
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it was a broker or however it came to me, and 
there was a — sort of a five-star type of an 
opportunity. 

I may have and in fact I did on many 
occasions either pick up the phone or go upstairs 
or ask them to come downstairs and discuss that 

8 city, its opportunities, that specific project 

9 So as I said, when I say "fluid," 

10 sometimes it was a specific opportunity; sometimes 

it was just a general geographical discussion 
12 about would it be good to have a Trump Tower In 
Los Angeles, say, and we would discuss should it 
14 te Wfishire Boulevard or should it be another 

is location. And on Wilshire Boulevard there’s very 
few places you can get a high-rise. There are 

1 other locations in southern California that may be 

1 0 better or worse. 

11 So 39 1 say, specifically what, when, 

0 and how - It was an ongoing business relationship 
1 where multiple discussions about projects took 

22 place. 

23 Q. When do you thlpk these discussions 

2 4 with members of the Trump Organization started? 
25 A. Shortfy after I joined Bayrodc. 
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Q. You don’t recollect whether that was 

‘01 or *02? 

A. Again, yes, it could have been ’01, 
could have been more than likely beginning of’02. 

Q. It sounds like there were many such 
discussions you’ve described as fluid and ongoing. 
Can you estimate - using whatever time period 
makes sense to you, can you estimate for me the 
number of different opportunities that were 
discussed? 

A. No, I’m sorry, because there were 
discussions about China, and the discussion about 
China and its economy and growth in the real 
estate market actually may or may not have been 
part of a discussion should we find something In 
China and where. 

We had many conversations about real 
estate. I wouldn’t possibly be able to 
guesstimate or estimate how many different 
opportunities we discussed, because not all 
conversations were related to specific 
opportunities. Sometimes conversations were 
specific to real estate development; sometimes to 
_the economy. It was lust - it would be next to 
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2 Impossible for me to estimate at this point 

3 Q* Would it be also true to say not all of 

4 the discussions that surrounded specific 
s opportunities resulted In any sort of a formal 

6 project or arrangement? 

7 A. oh, absolutely. 

8 Q. Not everything that’s discussed 

9 happens? 

10 A. No, of course not; of course not 

11 Q. And why Is that; in your experience? 

12 A. A variety of reasons: We couldn't get 

1 3 the deal, somebody else bought the deaf, we 

!4 dedded it wasn't a good time to moye there^ it 
is wasn’t in our expansion plans, or there were some 
iff competing projects there that didn’t make sense. 
: 17 Again, over the course of a five- or 

1 8 six-year period, I would say a variety of reasons 

1 9 for and against took place. So I can’t realty, 

20 narrow it down to specifics. 

21 Q. Would it be fair to say that many of 

22 those Impediments/problems that arose that would 
2 3 stop a particular Idea from becoming a project and 

24 becoming an actual built building were not things 

25 that you or anybody else could predict when you 
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2 

were first having the initial conversation? 

2 

because of anything having to do with this book? 

3 

• MR. RESSLER: Objection to the form of 

3 

A. it's a much bigger answer than just 

4 

the question. 

4 

that simple. 

5 

A. No, not necessarily. Sometimes you 

5 

Q. Can you try to answer my question? I 

6 

look at a deal and you move forward and it doesn't 

6 

mean, did the LA. opportunity not occur because 

7 

pan out, for a variety of rea'sons. And I can 

7 

of this book? 

e 

almost assuredly tell you that any potential 

8 

A. Specifically, no. 

9 

reason Is something that-is a possibility and you 

9 

Q. Did the Colorado opportunity not arise. 

10 

can foretell it 

10 

not actually come to fruition, because of this 

11 

If you're a real estate professional. 

11 

book? 

12 

you know why a deal may not move forward. There 

12 

A. Specifically, no. 

13 

Is no guarantee that when you start that it will 

13 

Q. I know you can't give me a specific 

14 

come to fruition. You could be outbid by somebody 

14 

number — and I appreciate that — over a period 

15 

for the property. You could change your mind. 

IS 

of five plus years of discussions, but is it fair 

16 

Your architect could tell you that it doesn't fit 

16 

to say that there were dozens of possibilities and 

17 

So no. 

17 

projects discussed with the Tramp Organization 

IQ 

Could we say that deals were started 

18 

that did not end up getting built with Bayrock? 

19 

and eventually didn't move forward and we didn't 

19 

A. Yes. 

20 

know what the outcome would have been? The answer 

20 

Q. Who do you report to currently at 

21 

Is yes and no. The outcome could be a variety of 

21 

Bayrock? 

22 

things. If you know what you're doing, you 

22 

A. Mr. Arif. 

23 

probably know all of the eventual possibilities 

23 

Q. How many people report to you? 

24 

without being able to guess which eventual outcome 

24 

A. One. 

25 

would be. 

25 

Q. Who is that? 
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2 

Q. So from experience you have sort of a 

2 

A. Alina Gorbachev. 

3 

checklist Iri your head that you develop of the 

3 

Q. Is Ms. Gorbachev staying at the firm; 

4 

potential problems and chaltenges and which one 

4 

do you know? 

5 

might derail or whether one of those would derail 

S 

A. I hope she comes with me. 

6 

a certain project Is hander to predict? 

6 

Q. Is Mr. Arif staying at Bayrock? 

7 

MR. RESSLER: Objection to the form of 

7 

A. I believe so. 

8 

the question. 

8 

Q.. I believe when I asked you what your 

9 

Q. Is that correct? 

9 

position Is at Bayrock you said business • 

10 

A. I would say yes. 

10 

development 

11 

Q. You mentioned LA., for example, 

11 

A. Yes, 

12 

earlier. Was that Just an example you picked out 

12 

Q. What do you mean by that? 

13 

of the air or was that a discussion you actually 

13 

A. I find deals. I find transactions. To 

14 

had? 

14 

be a littte more spedfig I would say new 

is 

. A. It Was-discusslons that we had. 

15 

business development 

16 

Q. And Bayirock, as far as you know, as of 

16 

Q. You mentioned earlier calls from a. . 

17 

today has not done a tower with Tramp In LA.? 

17 

broker as one way that an idea might come, to you. 

18 

A.‘ Moj we have not 

18 

What are others? 

19 

Q. You mentioned a trip earlier to 

19 

A. From knowledge of various areas or 

20 

.Colorado that yoU took with Mr. Tramp; correct? 

2‘0 

reading about exceptional opportunities. I could 

21 

' A. * Yes. 

21 

go start ‘tracking down potential deals in a 

22 

’ Q. Has Bayrock done a tower In Colorado? 

22 

specific area; as an example, I would say 

23 

'A. No.‘ We actually.ha.d a location In 

23 

.California. If we discussed California was good. 

24 

mlnfy sort of didn't pan out ‘ 

24 

I wouid contact some brokers, Td contact some 

25 

.' ,\.Q,/ .And djdthe LAJ dlscussiori.not pan put ... 

25 

attorneys, I*d,contact some other developers. ; 
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2 Q. So it would be fair to say you might 

3 work from the general to the specific or the 
* specific to the general? 

5 A. Yes, absolutely. 

Q. You mentioned that you introduced a few 

7 opportunities relatively early in your tenure at 

9 Bayrock to Mr. Flicker and Mr. Reese at the Trump 

9 Organization, and you mentioned Fort Lauderdale 

1° and Phoenix. 

11 Were those specific opportunities that 

12 came to you that you wanted to present to them or 

13 were those examples of general markets that were 

14 of interest and then you went looking for an 

15 opportunity? 

1® A. Specific. 

17 Q. And how did the Fort Lauderdale, for 

10 example, project specifically come to you before 

19 you presented It to the Trump Organization? 

20 A. I don't remember the guy's name, but he 

21 was Involved In this specific Fort Lauderdale 

22 deal. He brought it to us, to Bayrock, to ask if 

23 we would have an Interest in participating in the 

24 deal. 

2 5 . We did some due diligence, did some 

72 
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2 Trump Organization. Part of our strategy was to * 

3 build five-star properties, and Trump was In a 

4 good sense a cornerstone of that strategy. So we 

5 Generally looked for deals that could be a Trump 

6 deal. 

7 Q. But at the time you had the Initial 

8 conversation you mentioned having with Mr. Flicker 

9 and Mr. Reese, up to that point there hadn’t been 

1° a Bayrock-Trump transaction consummated yet? 

11 A. No, there hadn’t 

12 Q. So at that point - 

13 A. other than the lease for the space. 

14 Q. Right He was your landlord. 

1 5 A. Exactly. 

16 Q* 0ut otter than being your landlord, you 

1 7 weren’t - Bayrock was not on a contract with him, 

10 you didn't have any exclusive — 

19 A. No. 

20 Q. -or other arrangement? 

21 A. No. 

*" 2 Q. at that point when you're having 

23 that initial conversation, Mr. Trump'isn’t the 

24 cornerstone of anything for Bayrock? 

MR. RESSLER: Ohfprtfnn fn rho rnm 

71 

1 Sater - Confidential 

2 checking on the market, did some checking on the 

3 project And after we made the decision that it 

4 may be a good project, presented it to the folks 

5 at Trump. 

6 Q. What about Phoenix? 

7 -A. Phoenix,-a gentleman who I believe - 

8 don't hold me to it - is I think.a Ode broker, 

9 is Involved In the Utle business. Introduced me 

10 to somebody who was a principal in this Phoenix 

11 transaction, and we started negotiating the terms 

12 under which Bayrock would come Into this 

13 transaction. 

l* It was actually a bankruptcy court 

is proceeding, and we came In as, quote/unquote, the 
is white knight to buy It put of bankruptcy. And at 

1 7 such time as we started negotiating the 

18 transaction, looking.at the transaction, again, 

1 9 it's something that I represented to the Trump 

20 .Organization as a possibility for a Trump project 

21 Q- Do you recollect whether Bayrock had 

22 already committed to purchase the Phoenix site : 

23 prior to approaching tha Trump Organization? ; 

24 A. No, we did not We were In 

I 2S negotiations for both sites before approaching the 2 
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2 the question. 

3 Q. At that point? 

4 A. What initial conversation? 

5 Q. With Mr. Flicker and Mr. Reese? 

6 . A. Oh, no. 

7 MR. RESSLER: Objection to the form of 

8 the question. 

9 A. Oh, no, no. 

1° Q. That's just the beginning of It? 

11 A. The beginning of it Is when we 

12 discussed the opportunity of working together and 

1 3 the ability of doing Tramp projects worldwide. It 

1 4 became a — certainly in my mind a cornerstone of 
is the strategy. 

16 Now, that's not to say that we wouldn’t 

1 7 look at a transaction that did not fndude 

18 Mr. Tramp. Those situations also came across. 

9 .But for the most part my fiye to six years of deai 

■° bunting predominantly centered around what I could 
'1 and could not turn Into a Trump project 
;2 Q. Has Bayrock done whatyou would 

3 consider other five-star properties with Investors 

4 or developers other than Mr. Trump? 

5 A. Yes. 
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2 Q. In what markets? 

3 A. Td like to qualify that by saying done 

4 or in the process of doing. 

s Q. Okay. If you could distinguish the 

6 two, that would be helpful. 

7 A. I would say they're all In the process 

8 of being done. When I say "in the process of 

9 being done," it may mean that we are in the 

10 project but the project is not yet completed, 

11 because projects take three to five years, 

12 sometimes longer, sometimes shorter. 

13 So when we say there's got to be a 

14 dear distinction between something we looked at 
is and something that we're actually already In. 

16 Yes, there are deals that we are In that Trump Is 

17 not part of. And then there's a subdistinction 

18 about deals that we're In or doing and are 

19 potentially considering making or not making Trump 

20 a partitipant to those deals. 

21 Q. Let's try to use those distinctions. 

22 A. Sure. 

23 q. As a new business developer, you at 

24 Bayrock see transactions that you just look at and 

25 never go anywhere; right? 
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2 A. We're committed, contracted, and we're 

3 50 percent partners in that deal. 

4 Q. Part of being committed is having at 
s least some money down? 

6 A. Multiple millions of dollars already 

7 committed. 

8 Q. I'm just trying to understand sort of 

9 your categories. 

10 A. We have, I would say, over $3 million 

11 already at stake, and we're about to put In 

12 significantly more. And that's committed and not 

13 refundable, so it's pretty committed. 

14 Q. And then just using the Switzerland 

15 example, there’s a period of time which I assume 

16 varies deal to deal between contract and dosing? 

17 A. Yes. 

18 Q, What are the — 

19 A. Switzerland being a very extended 

20 dosing period, versus what's generally a fairly 

21 quickly, quick, dosing detail. But that's for a 

22 completely strange reason. It's currently being 

23 operated as a hotel school, and they needed to 

24 finish their last couple of semesters, which gave 

25 us the opportunity of not dosing right away but 
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2 A. True. 

3 Q. And we've discussed there, have been 

4 dozens of those just with the Trump Organization 

5 that fat! into that category? 

6 A. I don't know about dozens, but half a 

7 dozen to a dozen, I would say the answer Is 

I 8 probably yes, that we had discussions on potential 

9 deals that we didn't take to the next step or the 

io next level, yes. ' 

II Q. And then the next level being what you 

12 described as being, quote, in, which means what? 

13 A. Ah exarnpte is bur deal in Vevay, 

14" Switzerland. We are Tn contract. In September ft 

15 will be a year that we're in contract We're 

16 dosing in September on the transaction. It is a 

17 castie that we're 'converting to residences. Its 

18 a gorgeous product—gorgeous project That one 

19 I steered in a' direction away from Mr. trump. 

20 ' Q. Now, using that example to define what 

21 you mean by Bayrock being, quote. In a project 

22 because in a project in your mind means 

23 committed - 

24 a. We're committed. 

23 . ..Q* —contracted? . , , . [ 
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2 dosing In September, 

3 Its just a unique situation. 

4 Generally you dose a lot faster than in a year, 

5 sometimes days, sometimes - usually it's months. 

6 But two to three months would probably be a more 

7 normal dosing period for a properly that you're 
s Interested In developing. 

9 Q. Certainly the period normally between 

10 committing and putting some money down, 

11 contracting, and dosing, that period Is usually 

12 much more compressed than the period between 

13 initially looking at a property and coming to 

14 contract? 

15’ A. Oh, yeah. 

16 Q.- Generally speaking? 

17 A. Generally peaking there's-I 

is' wouldn't say that there's an industry norm, but 

19 there's an industry norm rdnge. Common would be, 

20 you know, 30 days due diligence, 30 days to dose; 

21 dr 60 days due diligence, 30 days to dose; or 90 

22 days due diligence; 30 days to dose; or 60 days 

23 * due diligence, 60 days to dose. 

24 It depends how you’negotfate the 

25transaction, but within the, range of, you know. 
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2 one or two months of due diligence and then one or 2 

3 two months to dose. That would — I would have 3 

4 to say is probably the norm. 4 

s But again, every deal is different and 5 

^ every deal has its own wrinkles and pimples and 6 

7 reasons why it’s shorter or longer or your due 7 

8 diligence period is much shorter or your dosing 8 

9 period Is much longer or shorter. 9 

Q* And dl of what you've just described 10 

11 Is In the stage of what you called already being, 11 

12 quote, In — Bayrodc is to some extent committed? 12 

13 A. Yes, yes, yes. 13 

14 Q. -during that whole period? 14 

15 A. It’s a big generalization, but yes, IS 

iff because this is past due diligence when your is 

27 money’s hard. During due diligence you’re in 17 

2 8 investigation, but I couldnt say that you’re In, 18 

19 because you still have the opportunity of finding 19 

20 out something unacceptable and pulling out because 20 

22 it's subject to DD. 21 

22 Q. "DD" being due diligence? 22 

23 A. Due diligence, yes. 23 

24 Q. So there’s a pre, quote. In phase of 24 

— due di| tgence where you’re semicorn milted? 25 


Sater - Confidential 

So the variety of reasons that you would not move * 
forward is wide and varied. The variety of 
reasons why you would move forward Is wide and 
varied. 

Q. And would it be fair to say the variety 
of the amount of time it could take would also be 
wide and varied? 

A. There are some deals that you can do 
the due diligence in 20 minutes because they're - 
for Instance, in New York Qty, as of rights 
there’s no reason to go through a long-winded 
process; versus another deal, which could also be 
in New York Qty which has a environmental issue 
which could take months to figure out, because you 
need to get environmental consultants. 

So the answer is yes, no, and a variety 
of reasons. 

Q. And sometimes, I assume, 
notwithstanding hiring the right experts and lots 
of hard work, it doesn’t work out? 

MR. RESSLER; Objection to the form of 

the question. 

Q. The deal doesn't happen? 

-— res SLER: Objection to the form of 


1 Sater - Confidential 1 

2 A. You're semlcommitted because you're 2 

3 already spending money, you’re spending money 3 

4 legally, you're spending money on Investigation, 4 

s you re spending time. So you are in a sense s 

6 committed with an out After you go hard on a 6 

7 deal, there is no out other than to Jose your 7 

8 deposit money if you decide to walk away. 8 

in to even the due diligence phase, 9 

2 there are a lot of things that can happen between 10 

22 an initial conversation in an office or an 11 

12 elevator about an idea, for example, and getting 12 

13 t0 ^ due diligence phase, isn’t there? 13 

14 A. Yes. 14 

^ MR. RESSLER; Objection to the form of is 

16 the question. 

3,7 A. The answer Is yes. 17 

18 Q. Can you even generalize about any sort 18 

19 of norm of what can happen — ■ 19 

20 A. I'm sorry. I’m going to stop you. No. 20 

21 Q. Because there’s just too much variety? 21 

22 A. Because a norm is-yes, there's a 22 

23 hundred - hundreds of things,, including gding to 23 

24 the site and looking across the street and 24 

l 2 S realizing the site across, the street Is better. 2 S 
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the question. 

A. Yeah, there's reasons why deals happen 
and reasons why deals don't happen, I mean, 
they're alt industry norm, but Its a pretty big 
drde so h3rd to pin down. 

Q, In your experience at Bayrodc, have you 
had the opportunity to'see some of the.projects 
that you've been instrumental In Initially 
developing the idea for come all the way to 
fruition and be built? 

A. Again, we're in a project now that 
there Is a significant amount of building to-be 
done » hut three buildings are already built A 
gigantic portion of retail is already completed. 

Q, Which Is that? 

A. Midtown Miami. 

Q. Tm just using th3t one, the one you 
chose to use, as an example. When approximately 
did Bayrock dose on thqt? 

A. Weil, we were in the deal for quite 
some time, years, and recently increased our 
position in the deal. So weVe been In the deal I 
would say for five years or so. And again Fm 
guessing . Could be six; could be four. And maybe | 
~ . 
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2 six to nine months ago increased our position by 

3 paying more money to our partner and taking a 

4 larger stake. 

5 Q. So using that as an example, are there 

6 times when even after you're, quote, fn and 

7 committed to a certain structure deal for whatever 

8 reason that deal changes before it's actually 

9 built? 

10 MR- RESSLER: Objection to the form of 

11 the question. 

12 A. Yes, absolutely. And I think it's safe 

13 to say that things change, In not just reat estate 

3,4 but, you know, for Ford Motor Company as well, 
is They used to make big gas guzzlers; now they're 

16 trying to go green. Things change. I think in 

17 any business there's a possibility of change 

18 happens even after you make plans, and I don't 

19 think real estate is any different \ 

20 Q. Is Phoenix an example of a project that 

21 has changed over time In terms — from Bayrocks 

22 perspective? 

23 A. Yes, yes. 

24 q. Why don't you tell me how Phoenix Is 

25 different today for Bayrock than it was at the 
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2 high-rise opportunities, although we have looked 

3 at things that are low-rise, we think — we think 

4 its more elegant to go vertical if it's not a 

5 single-family home or a community of single-family 

6 homes. 

7 When you're looking at a larger 

8 structure of mixed-use basis from a developer's 

9 standpoint, its better to go taller. You can 

10 achieve greater square footage, in some cases, not 

11 necessarily, but usually you can achieve greater 

12 square footage, better views, more elegant design. 

13 Very simply, it's better to have a 

14 tall, lean'buildirig than short, fat building, 

is because if you can get 500,000 square feet Into a 

16 box, well, would you rather get that 500,000 Into 

17 an 8-story building or into 28-story building? 

IQ One Is lean and elegant — or maybe thatis just an 

19 opinion of mine — or you can do a shorty fat 

2 o building and no insult Intended, but it could look 

21 like the Mac/s building on Herald Square. I 

2 2 don't know If anybody would look at that and say 

23 resldentially that thatis fantastic, whereas a 

24 tail high-rise building may be viewed fantastic 

25 Although that's, not to say that the Plaza isn't 
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2 time that you first Introduced the concept to 

3 Mr. Ricker and Mr. Reese; 

4 * A. We were hoping to get a taller building 
s approved by the city, and we were approved 

6 eventually for a much shorter building. Thatfn 

7 itself Is a major change. Thatis an example of a 
s change. 

9 Q. Fm sure it's obvious to you as a • 

10 professional In this area, but why would that 

11 matter? 

12 MR. BURSi tiN: Can I just ask when 

13 we're going to break for lunch, only because a 

14 dient needs to speak with me? fifteen 

is minutes okay? 

16 MR.MBLGDIA: We may even break a 

17 lithe sooner than that . 

18 (Discussion off the record.) 

19 Q. Mr. Sater, I had asked you why having a 

2 o zoning restriction on the height of a building 

21 would matter to a developer. Why does that change 

22 the deal? 

23 a. It's possible that'height also equates 

24 to square footage. Gearfy as a developer—as a 

2 s developer of what we would like to.thi'nk as 
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2 gorgeous, and ifs not that tail. 

3 So sometimes Itisa’tradeoff. It 

4 depends. Generally we would like to build taller 

5 high-rise structure that give us the ability of 

6 getting better views, mare square footage. 

7 Q. Do you know, based on your work at 

8 Bayrock for the past five or six years with the 

9 Trump Organization, whether Mr. Trump and the 

10 Trump Organization share your aesthetic and your 

11 view of the general preference in terms of 

12 building structure? 

13 A. Yes, the Trump Organization, I t^efieve, 

14 my opinion is, would prefer to build a high-rise 

15 structure, that's not to say that they would not 

16 do a low-rise structure If It was in an extremely 

17 upscale scenario, such as their Mar-A-Lago Gub, 

18 which is a two- or three-story structure but 

19 dearty a gorgeous property and does not need to 

20 ’ have a high-rise there. 

21 BirtI suspect-and Fm not speaking 

22 for Mr. Trump or the Trump Organization; Fm 

23 speaking for myself. If I own that property and 

2 4 could build a high-rise on that property, I would, 

25 because I could get a lot more square footand 
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2 make a lot more money. 

Despite the fact its a gorgeous, 

* elegant building and everybody wants to get in 
s there, still you can make a lot more money with a 

8 high-rise. 

7 Q- With regard to Phoenix in particular, 

8 do you know, based upon your work with the Trump 

9 . Organization, whether Mr. Trump and the Trump 

10 Organization preferred a high-rise structure In 
n Phoenix? 

12 A. Absolutely. Absolutely. That was more 

13 than obvious and discussed; please don’t ask me 
n how many times. But the answer Is yes. Its not 

is even an Issue of how many times. Both Bayrock and 
15 ^ Trum P Organization wanted to have a high-rise 

17 on that property or as tall of a building as 

28 possible on that property. 

19 Q. And sitting here in April of 2008, such 

28 a high-rise to the original design is not possible 

21 under the laws In the Camelback Corridor; correct? 

22 A. Correct 

23 MR. MEIODIA: Why don't we finish for 

24 lunch. 

25 MR. RESSLER: Great 

88 

1 

2 afternoon session 

3 (Time noted: 1:22 p.m.) 

1 VIDEOGRAPHER: We're back on the 

1 record - 1118 Ume on the video monitor is 1:22 

pan. This starts Tape Number 3. 

7 FELIX H. SATER, 

8 resumed and testified further as follows: 

9 examination continued by j 

1° MR. MaODIA: 

11 Q. Good aRemoon, Mr. Sater. We finished 

12 before the lunch break talking about Phoenix. 

13 That's where we're going to pick up 

1* A. Okay. ]j 

15 Q. And we're going to pick up the pace to 

16 try to get things done today. j 

” , What was the location, the address, of 

„ Project when you fe precnted It to 

19 Mr. Ricker? j 

20 A. Camelback and 26th Street. 1 

21 Q. Has that remained - 

22 A. Yes. I 

2 J Q. — the property In question? [ 

24 A. Yes. 
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2 THE VIDEOGRAPHER: The time on the 

I vldeo monitor Is 12:42 p.m. We're off the 

record. This ends Tape Number 2. 

“ (Time noted: 12:42 p.m.) 
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2 Property or the owner of that property was already 

J in a bankruptcy proceeding? 

4 A. We're the owner of the property now. 

5 Q. At that time. 

$ A. We took it over-at that fame, yes. 

7 Q- Bayrock took it over, as you described 

8 it, as a white knight scenario? . |j 

9 A. We stepped In, we paid off all the 1 

0 creditors, bought the land, because It was a 1 

11 lease, subsequently after a variety of different 

12 actions caused us to become the owner. 1 

13 Q. How tall was the building that was on 

L4 the site when you bought it? r* 

15 A. Oh, it was a one-story shopping maSL j 

Q. And were there,any legal rulings or I 

- 7 promises made In the bankruptcy proceeding to II 

L8 Bayrock that It couid build a taller facility, 

19 taller than the current zoning at that time? j! 

0 A. Yes. 

1 Q. Who made those promises? || 

2 A. One of the- |j 

3 MR. RESSLER: Walt. You said were jj 

4 there any legal rulings or promises. 

Q* Was it a fecal ntiinn nr nmm w» II 
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2 A. Promise. 

3 Q. Who made that promise? 

4 A. It wasn't even a promise; it was a 

s pitch by one of the owners who was in bankruptcy 

6 court, you know, using backup of various core plan 

7 and - the village core plan there and various 

a zoning and saying that we can get some height 

9 there. 

10 Q. Were you personally fnvolved in the 

11 Phoenix project after pitching the original idea 

12 to Mr. Flicker and Mr. Reese? 

13 A. Yes. 

14 Q. Old you remain involved during the time 

15 when Mr. Trump had involvement? 

is A. Yes. 

17 Q. Do you remain involved today? 

18 A. Much less so. 

19 Q. Is the Phoenix project on that piece of 

20 land still an ongoing project at Bayrock? 

21 A. Yes. 

22 Q. You mentioned that the owner who was fn 

23 the bankruptcy, one of them discussed the 

24 possibility of raising the height 

25 A. Yes. 
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2 another investor? 

3 A. We bought out his interest 

4 Q. Does Bayrock have any other partners or 

5 investors in the Phoenix project today? 

6 A. Yes. 

7 Q. Who is that? 

8 A. The EFL Group. 

9 Q. Who are the principals of the EFL 

•10 Group? 

[H A. I don’t know. It’s a publicly traded 

|12 company. 

J l 3 Q. Has Bayrock done o th er developmen ts 

14 with the EFL Group? 

15 ^ A. EFL Group came in and made a portfolio 

16 investment into a variety of projects, not Just 

17 one. So the answer Is yes but not as a stand- 
la alone project It was more of a portfolio 

19 investment for them. 

28 Q. A strategic partner? 

21 A; Strategic partner. 

22 Q. And was that done last summer? 

23 A. Yes. 

24 Q. At the time that Bayrock got quote, 

25 in, as we previously discussed that term, and 
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2 Q. Who was that? * 

3 A. Ernest Menace. 

4 -' Q. I'm sorry, the last name? 

■ 5 A. Ernest Menace. 

6 Q* Did Mr. Menace keep any ongoing 

7 - interest Irithe property after the bankruptcy 

8 court proceOdfngs-were resolved? 

9 flu ' His partnership kept an' ongoing 

10 interest and so by the verynature he did as 

11 well, through his Interest In the partnership; 

12 Q. And what's the name of the partnership? 

13 A. CameJback something or other. I don't 

14 remember the legal entity name. ■ 

15 " Q. : Camelbadc Development Partners U.C? 

16 A.' One Is ours arid one Is theirs, and ' 

17 they're very ddse In name. I tfontkridw which 

18 one Is which;- - *■* ■ 

19 Qi Okay. • Does Mr. Menace^ through his 

20 partnership, maintain some ownership Interest In 

21 that project today? * “ . -*•. 

22 A. No, he does not , 

23 Q. When did he cease to have an/Iriterest? : 

24 A. A couple of months ago! ’ ;' • j 

25 Q. Did Bayradcbuy out hts interest or^ . 5 

93 

1 Sater - Confidenb'al 

2 became eventually committed to the Phoenix 

3 property, what was the height zoning on the 

4 property at that time? 

5 A. Fifty-four feet or something like that 

6 or even less. I don't remember. But something 

7 along those lines. 

8 Q. Did that zoning apply to only that 

9 building or was It zoning for a core disclosure 

10 around the Camelback area? 

11 A. I believe it was a coni dor-wide plan, 

12 if Fm not mistaken, but the whole Idea was that 

13 It was worded — the corridor plan and various 

1 4 amendments to it were worded in such a way — not 

15 worded in such a way; it was pretty blatant that 

16 they welcomed development and dearly development 

17 like we wanted to do, which was hots! and 

i-8 residential and hotel brings vibrancy to an area, 

L9 brings vibrancy and people to the core, so on and 

20 so forth. 

*?• The plan made significant reference to 

22 the fact that they would welcome something like 

23 this, but there was a process by which it had to 

24 go through, and we — when we got Into It; we 

25 started that process.. 
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2 Q. At what point did the Trump 

3 Organization and Mr. Trump become involved? You 

4 ‘t was prior to committing? 

3 A. From almost the very beginning past our 

6 initial due diligence they became pretty involved. 

7 I would say we discussed and in principle had an 

0 agreement, had a verbal understanding that they 

9 were in. 

10 And I guess it was att formalized 

11 sometime ~ don't hold me to it butsomethlng 

12 along the lines we had a verbal understanding, we 

13 would go in, they liked the property, and as soon 

14 as we secured the property and took it out of 

15 bankruptcy court, I think we formalized our 

1« relationship with them regarding that property and 

17 started the rezoning process. 

1 8 Q. Did Mr. Trump or the Trump Organization 

19 put up any capital as part of that formalization? 

20 A. No. They agreed to participate In 

21 development, rezoning, you know, management of the 

2 2 hotel. There were other considerations in 

2 3 addition to using the Trump name, basically their 

24 involvement In developing and then subsequently, 

25 alter built, managing the project 
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2 about the situation. 

3 Q. Were any of the Tramp dnkJren involved 

4 ip the initial formalization of the ded on 

5 Phoenix? 

6 A. You know, Don, Jr. - yes, Don, Jr., 

7 was involved, yes. You know what, it hits me 

0 because we took a trip out there and it was 

9 Charlie Reese, Russ Ricker, and Don, Jr., who 

10 were there when we met various tity politicians 

11 and had various meetings about the zoning and were 

12 picking a zoning lawyer. Just part of the whole 

13 development process. So yes, Don, Jr., was 

14 already part of that team. 

is Q. Is Jody Kriss somebody who works at 

16 Hayrack? 

17 A. He's on a leave of absence right now. 

i 0 Q. Was Jody Kriss involved in the Phoenix 

19 transaction? 

20 A. To some extent I guess he was, but not 

2 1 very actively the time frame that you're 

22 mentioning. 

23 . q. Let's take a broader time frame, then. 

24 A. Sure. 

25 Q. In terms of the Phoenix Drofect during 
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2 That was pretty much the -1 can't 

3 give you the specific terms of the deal, but on — 

4 on average that was pretty much the deal with them 
, 5 regarding that project 

6 Q. And did you have any involvement In 

7 negotiating that formalized deal? 

0 A. Yes, I did. 

9 Q. Who was Involved In negotiating the 

1° deal from the Hayrack side? 

11 A. Myself; I don't remember which law firm 

12 we used* I think It was Ackerman Senterfit; and on 

13 the Trump side, I believe It was Charlie Reese, 

14 Russ Ricker, and, If I'm pot mistaken, Bemle 

is Diamond as the attorney for the Trump 

l® Organization. 

17 Q. Anybody else from Hayrack other than 

18 you and Hayrack's lawyer? 

19 A* Sure. I just don’t remember who. Some 

20 of the people from. BayrockTm sure had 

21 Involvement 

22 Q. Do you know whether Mr. Reese was 

23 involved? 

24 A. No, he was not-no, I know he was not 

25 involved, other than updates I would give him 
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2 the time frame when Trump and the Trump 

3 Organization had any Involvement In It During 

4 that time frame, which Bayrock personnel were 

5 among the core team? 

6 A. In the beginning I did most of the 

7 negotiating on the deal, and I handled most of the 

8 deal. There were people who assisted me. I don't 

9 remember which one of the Hayrack team members it 

10 was. * 

11 And I sort of ran it until a point In 

12 time when it became-when there became a need to 

13 hand it off to a full-time.project manager, and 

14 that was Beau Woodring. And it was handed 
is off to “I don't remember if ft first went to 
is Jody, then to Beau, then bade to Jody or went 

17 directly to Beau and then to Jody. 

10 But there were other people in Bayrock 

19 who were Involved. Who specifically, from me then 

20 Beau took it over, who Beau used within Bayrock, 

21 he used various people. I dent know. 

22 Q. Is there a norm In your work at Bayrock 

23 for when you would have ceased to be kwofved In a 

24 project as a new business developer and a PM, or 

25 project manager, would take ova? j 
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2 A. Norm, no, but that's the way it works. 2 

3 That's the way it works. 3 

4 Q. At some point it happens? 4 

5 A. At some point it happens, but there's 5 

6 no specific cutoff, there's no specific date, 6 

7 time, or event that causes that to happen. 7 

8 Q. When did it happen In Phoenix? e 

9 A. When Beau took over. 9 

to Q. When would that be? 10 

11 A. I'm sorry. u 

12 Q. In terms of the status of the project, 12 

13 when was it, whether you remember the specific 13 

n time frame or not? 14 

15 A. When we got Into — when we got Into 15 

16 the zoning or when - initially I was Involved 16 

17 when we were still speaking about the zoning, 17 

is speaking to various people, getting details, is 

19 getting information, and then subsequently hiring 19 

20 the people, zoning lawyer, zoning consultants, 20 

21 things of that nature. 21 

22 At that point when the team was set or 22 

23 more or less set, at that point Beau Woodrfng took 23 

24 over. 24 

25 _Q. So Jody or Beau but a project manager 25 
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not to anticipate the questions. 

Q. Are we In that due diligence time frame 
we talked about earlier? 

A. No. It's a different due diligence. 

Its already the due diligence to get the deal 
started, specifically regarding to their trip. I 
apologize for anticipating your question. 

Specifically to that trip, we were already moving 
forward on discussions on how, what; and where to 
do regarding the site. So at that point they were 
already either verbally or contractually 
committed. 

Q. And at that time it was still the 

zoning law of the Camelback Corridor that 
buildings such as the one you were contemplating 
could not exceed 56 feet, a certain height 
restriction? 

A. I think so, yes. 

Q. So whenever this trip occurred ~ 

A. Under ofd zoning, yes. 

Q. — it was definitely under the old 
zoning regime? 

A. Absolutely, absolutely. 

Q. Do you remember which public officials 
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2 tjther than you had taken over the Phoenix project 2 

3- while the Trump Organization was still Involved In 3 

4 it? • 4 

s A. Oh, yes. 5 

« Q. You mentioned a trip with Donald Trump, 6 

7 Jr.> and I believe yod mentioned - 7 

0 A. Flicker and Reese were there. 8 

Q* — Mr. - Ricker and Mr. Reese fro'm'the 9 

10 Trump Organization to Arizona. When did that take lo 

11 place? il 

12 A. Early In the beginning of the deal, 12 ' 

13 Very early In the deal. 13 

n Q. -Hadthese formalized documents with the 14 

is ' Trump Organization' already been signed? is 

16 A. Idont lmdw. tiut at that point they 16 

17 dearly knfew It wSs a deal toe were going to do 17 

IB together, whether they were formalized or not 18 

19 1 Q: AHdthepurposdoftftattripor 19 

20 purposes of that trip were what? 20 

21 A.' Due diligence regarding the 'deal. 21 

22 - q; So going back to — 22 

23 A; • I can’t tie it Into the due diligence 23 

24 tying.Into what we discussed before. ' 24 

2 5 . . MR.’BURSTEIN: " I would ask the witness 25 
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you met-with in Arizona? 

A. SUre. We met the mayor, we met the 
city coundlman, we met other council people, we 
met tity planning managers, a whofe host of public 
offidals. 

Q. At this time-werie you aware already of 
neighborhood groups who were opposing any change 
to the zoning? 

A Yes. 

Q. So whenever this occurred, you were 
already aware that there was some public 
opposition to any height change? 

A No, we knew that there would be 
neighborhood opposition. We were erroneously 
directed by the dty coundlman how to deal with 
them. 

Q. What do you mean by that? 

A V/eif, the group there Is run byatrio " 
of guys who are Interested in payoff. They take 
the money, put It Into their organization. Who 
knows what they do with it, but under the auspices 
of pay us and we wont depose you. 

Arid Greg Stanton, who was the 
coundlman there, told us’lf you pay these guys 
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2 money, I won't support your project because then 

3 that will just be par for the course and everybody 

* eIse wtl ° 000165 in > ^e/re going to extort money 

5 from them also. 

6 Well, we didn't pay them. They came 

7 out in opposition, and Greg acted like a 

8 politician. And when the opposition became too 

9 vocal, he switched sides and didn’t support our 

10 project to begin with. 

11 And we could have avoided all of that 

1 2 just by paying the neighborhood groups, under some 

sort of agreement This was not intended to be an 

14 under-the-table payment; it's an official payment 

15 to their group for improvement of frees or 

16 whatever it is that they wanted improvements on. 

17 Gut y° u them; they don’t come out to oppose 

19 you. 

19 The councilman said don't pay them. We 

20 listened to the coundiman. We didn’t. They 

21 opposed to u$. Last minute he had lunch with me, 

22 and the next day-he had lunch with me and 

22 guaranteed me his support and the next day he 

2i told the press that he's not supporting the 

25 project 
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2 specifically. There was a neighborhood group - * 

3 and I don’t remember their name - that existed | 

4 and existed previously and had actually shaken 

s down a couple of Fortune 500 companies for going 

5 into the core in the past 

7 They received payments In the past from 

8 various developments and developers and large - 

9 it was a large Fortune 500 bank that wanted to 
io come In there. They negotiated with them. And 
„ ^subsequently after we won, they formed these 

2 other opposition groups. But I don’t remember the 

13 name of the first one. II 

* 4 I’m pretty sure, though, that POED and Ij 

is these other ones, especially If there are 

15 petitions, that was specifically related to 

1 7 battling our zoning and not the older sort of all- 

18 encompassing group that existed. j 

19 Q: Prior to this Phoenix project, to your ll 

20 knowledge had Bayrock ever developed to complete 

21 any other development in Arizona? ' j 

22 A. No. 

23 Q. To your knowledge prior to this Phoenix 

24 project had the Trump Organization developed to 
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2 Q- That was Greg Stanton? 

3 A. That was Greg Stanton, yes. 

* Q* 1112 neighborhood group, is one of those 

5 that you’ve been speaking of this organization 
l .Steads its P*OEO, P’O-E-D, People Organized 

7 Exercising Democracy? 

8 A. No, I believe POED was a group that 

9 was formed by the previous neighborhood group when 

0 we won zonfn 9 to come out and.start a referendum 

11 to stop our zoning. So POED was a spin-off of 

12 some other neighborhood group, which Is the one 

13 I'm referring to in the first place. 

14 Q. The one you're talking about, then. Is 

is Preserve Our Community Core? Does that sound 

15 familiar? * 

17 A. No, I forgot the name of the 

28 organization. 

19 . Q. Did you become aware of that 3 

28 organization, Preserve Our Community COre, having 2 

21 a petition signed by 0 ) Residents opposing 2 

22 raising the height limits in the Camelback l 2 

29 corridor? 

_. 2 
A* Again, I believe that those were 2 

25 spfn-off and subsequent groups formed to battle us 2 
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2 Arizona? 

3 A. Not to my knowledge. ! 

4 rm not making the 4 o’dock, am I? j 

5 Sony. 

6 (Pause.) 

7 A. Go ahead. I know how to multitask. 

8 Q. Did the Trump Organization receive any 

9 - fees or other monies at any point for its roie or 

i° participation in this Phoenix project? j 

11 A. I believe there was a $250,000 payment 

12 to kick off the contract with them for services ! 

L3 rendered and then an ongoing payment that I don’t 

14 remember how much the monthly payment was. But 

15 yes, they were receiving payment for, you know, 1 

16 development services under a development services | 

17 agreement .* 

18 Q- At some point did those payments stop? 

9 A. Yes. 

0 Q. Does the Trump Organization or 

1 Mr. Trump have any current stake or interest In 1 

2 the Phoenix project? 

3 A. No. I 

4 Q- Are you aware of any monies being owed j 

s to Mr. Trump or the Trump Organization from 
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2 

Bayrock in connection with the Phoenix project? 

2 

or an analyst at the firm, but the answer is yes. 

3 

A. Technically it's possible that either 

3 

they were created, they were seen, they were 

4 

they owe - we owe them some money or they owe us 

4 

discussed, and they were shared. 

5 

some money. Contractually — when I say 

5 

Q. And would you in the normal course — 

6 

"technically," I mean contractually. But I don’t 

6 

not just in connection with the Phoenix 

7 

believe there’s been a discussion lately about 

7 

transaction, but in dealing with Mr. Trump and the 

8 

monies owed. 

8 

Trump Organization — create what you call pro 

9 

Q. Have you seen any demand for any monies 

9 

formas that would reflect the potential-benefit of 

10 

owed from them? 

10 

a potential deal to the Trump Organization? I 

11 

A. We had discussed about their demand for 

11 

mean, was that part of your service? 

12 

monies owed, and I think we had a discussion with 

12 

A. Yes, but a lot of times it would have 

13 

them about demand for monies that we owed. And I 

13 

been verbal just as much as written, because its 

14 

think it was put in abeyance. I think that was 

14 

easy to calculate. So in conversation itis easy 

15 

six months to a year ago. 

15 

to say ids 500,000 feet, we’re gang to sell at 

16 

Q. Do you remember whether all of those 

16 

1,000 a feet, your end is 10 percent; its 100 a 

17 

monies on both sides related to Phoenix or — 

17 

foot times 500,000 or 50 million or something like 

18 

A. Phoenix. 

18 

that 

19 

Q. Just to Phoenix? 

19 

So It's a very easy calculation that In 

20 

A. It was a Phoenix-related issue. I 

20 

some case pro formas were made; in some cases pro 

21 

don’t remember the issues surrounding it But it 

21 

formas weren't made. 

22 

was — I think they thought we owed them some 

22 

Q. You think one would have been made. 

23 

money, and we thought they owed us some money. I 

23 

though, in connection with Phoenix? 

24 

remember it going nowhere. 

24 

A. I believe so. 

25 

Q. Who other than you at-Bayrock would 

25 

Q. And would that have been done, do you 
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2 

have been involved in those discussions? 

2 

think, in terms of time frame after the contracts 

3 

A. Accounting, -1 eg af, a bunch of people. 

3 

were drawn up and formalized? 

4 

Q. Was Mr. Arif involved In that? 

4 

A. It could have been as part of the 

5 

A. If he was, it would only have been to 

5 

negotiation. I remember seeing one; but when, I 

6 

the point where somebody from legal or accounting 

6 

don’t know why we would send over one after the 

7 

woufd have given him an update. 

7 

fact It would be more in the negotiating phase 

8 

Q. As fa'r as yob know, within the past 

8 

of the agreement where we would create one to show 

9 

year there have been no payments from either side 

9 

to them. I remember seeing one, but I don't 

10 

to the other, between the Trump Organization and 

10 

remember if It was post or pre. 

11 

Bayrock, in connection with die Phoenix project? 

11 

Q. But it would have been created from the 

12 

A, I believe yo u're rights I don’t think 

12 

Bayrodc side? 1 

13 

there has been any payments. * 

13 

A. Or It could haye been created by the 

14 

Q. Did you ever see at any point any 

14 

Trump side and Sent down to us to confirm, review. 

IS 

projections by anybody, either from .Bayrock or the 

15 

or make changes. It’s a pro forma. It's a real 

16 

Trump Organization, as to what monies or potential 

16 

estate pro forma. Everybody does them. The 

17 . 

fees the Trump Organization plight get if the 

17 

organization does them; we do them. 

18 

Phoenix project were completed and if it were 

18 

Q. 'CbiTectfrieifrmwrong, but I don’t • 

19 

successful?. 

19 

think Bayrock was guaranteeing a certain return or 

20 

A. Sure. 

20 

other than the 250,000? 

21 

Q. You have seen such?. 

21 

A. No, I don’t believe we were —I don’t 

22 

A. I’ve seen them, and I probably created 

22 

believe we would guarantee a return. 

23 

one or two. We do pro formas on deals all the 

23 

Q. Why is that? 

24 

time, and rm sure there have been calculations. 

24 

A. Only death and taxes. That we stand 

25 

fm certain; Novy who created, whether It was me .. 

25 

behind our guarantee. Everything else Es fife. 
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2 Q. All the variety, we talked about 2 

3 earlier? 

4 A. Yeah. * 

5 Q. Things that can happen? s 

* A. ft's a deal. ^ 

7 Q. In fact, with regard to the Trump 7 

1 ° r p anl2aUon and the Phoenix deal did not e 

hold together, did not come to successful 9 

10 completion; correct? 10 

1 1 A. No, that's not correct It's still up 11 

2 in the air. There's still the possibility that 12 

13 ifs going to be completed, and there’s still the 13 

* possibility that it may be a Trump, even, because U 

is Donald keeps pitching for the work. He keeps is 

: say,n 9 ' you know, we should do Phoenix. lG 

17 Q. When’s the last time you heard him I 17 

18 say that? 

19 A. A couple months ago. 19 

20 Q. Has he said that to you? 20 

^ A. Either to me or In front of me, yes. 21 

2 Q- Has he said that to Mr. Arif? 22 

23 A. You'll have to ask Mr. Arif. 23 

24 Q. But you've heard him say that within 24 

_ the past few months? 


Sater - Confidential 

Q. As far as you know, did Mr. Trump 
himself ever go to Phoenix to see the site? 

A. I don't know. 

Q. Do you know — 

A. I didn't take him there to see the 
site, but he may have been there and saw the site. 

Q. Do you know whether Mr. Trump ever made 
any appearances in the Phoenix-market in terms of 
marketing the project? 

A. I think he might have, but I don't 
remember. And sometimes, you know, it's easy to 
getconfused: Did Don, Jr. go, did Ivanka go, did 
Donald, Sr., go? I don't remember. I can't 
answer that 

Q. You do remember that Don, Jr. went? 

A- I remember that meeting, I remember the 
unch, I remember some of the meetings. We were 
there for like two, three days, so it's kind of 
vivid in my mind. Whether Donald went there or 
not - there were a bunch of times that he was 
invited for certain things in Phoenix. I just 
don't remember whether he actually went 

Q. You don't remember if he ever went? 

-I don’t remember. If he said ho rtM 1 


1 Sater - Confidential 

2 A. Maybe six months ago, a year ago, I 
don t know. But he safd it to me maybe once or 
twice that, you know, we realty should do Phoenix. 

. Q. What is the status of the actual 

6 building in phoenix today? 

7 A. We’re reviewing our options. 

8 Q. Just physically if 1 were to took at 
5 it, what would I see? 

28 A. The old shopping center. No, we may 
„ teve razed it already. Tmnotsure. I haven't 
i2 been there in a while. 

22 Q* At some point was there a formal 
termination of the license agreement that you 
negofo ted and that was signed with the Trump 
Organization? 

27 A. I dont know. I don't think so. 

- Has Bayrock ever taken the position 
” ^ a* Trump Organization had defaulted on its 

28 obl^ations under the agreements that were signed 
that you negotiated with regard to the Phoenix 

22 project? 

22 A. Maybe, rm not sure. A position of 

that nature would have been a legal one and not 
r 5 one that I would be creating. 


2 Sater-Confidential 

2 wouldn’t contest it; and if he said he never went, 
I wouldn’t argue about that either. 

4 Q. You- 

(Unintelligible discussion interrupted 

6 by the reporter.) 

7 MR. RESSLER: This witness has now said 
“ at ,east r ° ur ° r foe times, Mr. Melodia, that 

9 he doesn't remember, he doesn’t know. You 

28 keep asking the question, hoping he wi.’l say 
something else. So let’s move on. 

^ MR. MELODIA: I don’t have any 

particular hope for what his testimony Is. 

14 Tm trying to make It dear. 

^ MR. RESSLER: It Is dear, based on his 

1 6 five Identicar answers, critical dear. 

17 MR. MELODIA: Pelluddiy. 

18 Q. When did Mr. Trump and the Trump 

29 Organization cease to be Involved In the Phoenix 

20 project? 

21 A. I dont remember. Maybe about a year 

° r a year ar> d change, maybe. 

Q. You've mentioned previously that when 

24 Bayrock committed to the Phoenix project the 

25 zoning was the oldzoning, the low zoning. I will 
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2 represent to you that was 56 feet at the time. 

3 A. Uh-huh. 

4 Q. And you’ve also referenced a decision 

5 by the Phoenix dty coundl to raise that height 

6 limit at some point 

7 A. Uh-huh. 

8 Q. That decision was reversed; correct? 

9 MR. RESSUER: HI object to the form 

10 of the question. 

11 A. It wasn’t reversed. I think it was — 

12 they agreed to height The opposition started 

13 actions. And it was suggested to us by the 

14 political forces that be that its just time to 

15 sit down and negotiate with them so as not to risk I is 

16 a referendum so as not to spend millions of [is 

17 dollars fighting a referendum. It was just — it 

18 was just —we were ready to throw up. It was 18 

19 done. We were just deep-fried over this whole 19 

20 issue in Phoenix. 20 

21 Q. You had already had the flip-flop you 21 

22 described earlier from Greg Stanton; correct? Or 22 

2 3 was this at the same time? 23 

24 MR.RESSLER: Objection to the form of 24 

25 _toe question. 25 


1 Sater - Confidential l 

2 ’ A. No, Greg Stanton — Greg Stanton was 2 

.3 earlier. This was already' after the vote. 3 

4 . q. You're aware that there was public 4 

s opposition' at tots point;-correct? s 

6 MR. RESSUER: Objection. Mark, you're 6 

7 just - you’re recapitulating testimony. 7 

8 That's what you're doing how. 8 

9 MR. MELODIA: I am actually covering a 9 

w period of time we have not covered in any way 10 

ll In this deposition. * ll 

L2 MR.BURS1HN: Let me ask a question. 12 

L3 Does New Jersey ~ since they follow the j ~ 

t-4 Federal Rules’Of Evidence^ do they have the 

L5 same rule about seven hours of depositions? is 

L6 MiR. MELODIA: Tlipydonot And by the 16 

L7 way, we started 45 minutes fats. 17 

18 MR. BURSTEIN: Tm not saying you • 18 

:9 haven’t reached seven hours, but we’re getting 19 

10 to the point we’ve been through about four and 20 

11 a half hours arid there hasn't been a question 21 

!2 yei: about wHetherbr not the book had any 22 

13 impact on any of.these.projeds,, 23 ' 

14 But itis } your time. But at seme point 24 

is . . JweVe going to,getto'tiie^tntwhere I'ni ~.J2S 


Sater-Confidential 

going to have to move for a protective order. 

I'm not saying its now and I’m not saying 
it's necessarily seven hours. But this is— 

I’ve told you what the guy’s here for, and 
we're not getting one question about this. 

MR. MELODIA: I understand. 

Q. In toe fell of 2005, Mr. Sater, did you 
see an advertisement in The New Yorit Times by one 
of these neighborhood activist groups that were 
opposing the new height restrictions in Phoenix? 

A. When? 

Q. In the fell of200S. 

A. Fall of 200S. I may have. I don’t 
remember. 

Q. Do you recollect any discussions at 
Bayrock or with the Trump Organization about that? 
A. I may have, but no, I don’t remember. 

Q. Were you still, in the fell of 2005, 

Involved directly In the Phoenix project, or at 
this point had Beau Woodring or one of your other 
colleagues become project manager? 

A. I think Beau Woodring became project 
manager at that time, but I still may have been 
Involved. I don’t remember. 


Sater - Confidential 

Q. rm going to represent to you that toe 
book that we fooked at earlier that Mr. O'Brien 
wrote, again, was published at the end of October 
of 2005. Were you aware that there were petitions 
circulated and signed by neighborhood opposition 
groups in Phoenix prior to that time? 

MR.RESSLER: Objection to the form of 

the question. 

A. I’m sure there were. I don't know 
whether they were—I mean, look, we had 
opposition. As it relates to toe book, I went to 
a couple of meetings and a couple of opposition, 
and the old ladles were showing the bock up and 
screaming Trumplsa fraud 9 and so on and so 
forth. 

So there may have been petitions before 
or after. I don't know. Bub X mean — I don't 
get it Sure, okay, there pray have been petitions 
before. 

Tm sorry I answered that way, but fin 
Just trying to getto toe point and move on, 
because rm getting tired as well. 

Q. When was the vote on the referendum 
■scheduled? ‘ * 
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A. I don't remember. 

Q. And you said the referendum - do you 
know whether the referendum ever occurred? 

A. No, it did not 

Q. Did you attend the December Phoenix 
city council meeting on the referendum? 

A. It wasn't on the referendum; it was on 
9 the zoning. 

10 Q. Did you attend a Phoenix city council 

1 1 meeting In December 200S? 

32 A. I believe I did, yes. 

13 Q. Who else attended from Bayrock, if 
anybody? 

15 A. There were a couple people. Beau was 
15 certainly there. There may have been a few other 
17 people. I don't remember. 

10 Q. What about from the Trump Organization? 

19 A. I don’t remember. 

20 Q. Do you know whether Donald Trump 

21 attended the meeting? 

22 A. I remembered that Donald Trump did not 

23 attend the meeting. 

2 * Q. At that meeting did audience members 
29 voice their opinion that the Phoenix project 
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2 should not go forward? 

3 A. Yes, did they ever. 

* Q* And Is this the meeting at which you 

5 say some people had the book In their hands? 

6 MR. RJESSLER: Objection. 

7 A. One of the meetings. 

a Q. Tm sorry? 

9 A. One of the meetings. 

f® Q - Andhow many people - Tm speaking now 
about the December Phoenix city council meeting 
22 How big a room was it In? Approximately how many 
13 people are we talking about? 

A- barge auditorium, maybe over a thousand 
is people, If not more; probably more, maybe about 

is 2,000 people. People spilled out onto the street 
17 as well. It was a big city council vote on not 
1 ® just our project but there were other matters 
19 before the council. But our project in 
2 0 development In the Camelback core was a pretty 

21 contentious issue. So there were a lot of people 

22 there, I believe, because of this Issue. 

23 Q. Were there other developers at this 
2 4 same time period tryfng to get the height 

|| 2 s restriction lifted? 
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A- Yes, there were. There were four 
others. 

Q. Have the height restrictions been 
lifted to date for any of them? 

A. Wefl, at the city council vote, they 
voted and gave all the developers something, maybe 
not everything they wanted, but they gave them 
some sort of a - whatever the developers were 
asking for, something was given to them. 

Q. What — 

A. it was a win for the developers. What, 

I don’t remember each and every guy’s deal. I 
didn't care. 

Q. What did Bayrock and the Trump 
Organization get; if anything, out of that 
meeting? 

A. I think we got like WO feet; If Tm 
not mistaken. 

Q. This is In December of 2005? 

A. n I don’t remember the date of the 
meeting. It was a dty council meeting. 

Q. Have you attended more than one dty 
countil meeting In Phoenix? 

-I attended I believe two city coundl 


121 
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2 meetings, but we also had other meetings with the 

3 opposition groups where we were tryfng to do town 
hall meetings. We hosted one or two of those In 

5 the space right In one of the buildings on our 

6 property and Invited the neighborhood in, which 

7 there's a lot of opposition people who showed up. 

® We unveiled our Idea for the property, so on and 
9 so forth. 

iQ. At which of the meetings you just 

11 described did you personally see anybody with the 

12 book In their hand? 

13 A. if Tm not mistaken, both, 

j 14 Q. "Both" being, Tm sorry, what? 

, ls A. The town hall meetings and the dty 

l® coundl meeting. 

17 Q. Were there any recordings made of any 

10 of those meetings? 

1 19 MR. RESSUjR: Objection to the form of 

20 the question. How would he know if people 

21 were recording the meeting? 

22 A. Well, Tm sorry, the dty coundl 

23 meeting was definitely recorded. 

24 MR. BURSTHN: He got you there. 

25 MR. RESSIER: What about the other 
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2 meeting. 

3 A. The problem is’ I don’t know if they 

4 record when people speak In this form (indicating) 
s or if its a general recording. So I don't — I 

6 don't know the details. He’s right, I don't know 

7 the details of how they recorded it But I'm sure 
a there’s some sort of record of the dty coundl 

9 meeting. 

10 Q. Have you ever— 

** A. Oh, you will find some instances — if 

12 you get the recordings, you will definitely find 
.13 some instances there of people screaming and 

14 referring to the book and referring to Donaid 
is Trump in negative ways and holding the book up as 
1® an example. 

17 I’m sure if you track it down you'll 

id get it I don’t know If you want to track It 

19 down, but It exists. 

20 Q. How many people are we talking about 

21 who spetifically referenced the book? This isn’t 

22 a case about whether somebody has negative 

2 3 opinions about Donald Trump; this Is about this 

24 book, as I've been remained by your lawyer. 

25 mo MR. RES5CER:. Wait a minute. Objection 

124 
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2 A. I don’t believe so. 

3 Q. What about in the town hall meeting 

4 setting where you said you invited the community 
s in, did you see anybody with the book in their 

5 hands in the town hail meeting? 

7 A. Yes. 

8 Q. And similarly, do you not know the 

9 identity of any of those people? 

1° MR. RESStER; Objection to the form of 

11 the question. 

12 A. We invited members of the neighborhood 

13 to come in. Who knows their names. Who cares to 

14 know their names. There was a sign-in sheet, 

is which I have no idea where it Is now, but it 

15 exists somewhere. There was more than a couple 

17 hundred people that showed up. 

i 0 You have to understand our property 

19 there is the old Hard Rock Cafe site, and it's now 

20 absent all furniture. So it's a pretty — it’s 

21 tike a 4 or 5 thousand square foot, you know. 

22 it's easily ten of these rooms. So there was a 

23 lot of people there. 

24 And out of hundreds of people, I 

2 5 probably knew four. So I wouldn’t know the names 

123 
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2 to your testimony. Objection to your 

3 testimony,’arid I moyd tb strike It from the 

4 record. Ask your question, please. Ask a 

5 question. 1 

6 Q. My question te how many people in- 

7 lets start with the dty coUndl'meeting. How 

8 many people you saw with the book in their hands. 

9 A. Sorry, I didn't count them. I don’t. * 

10 know. ' 5 

11 Q. Old you see any? 

12 A. Yes. 

13 MR. RESSLdR: Objection, asked and 

14 answered. The witness has now said several 

is times that fid saw people holding the book. 

15 Q. Do you know the Identity of any such 

17 person? 

is . A. I don’t know apy of their names, 

19 Q. Did anybody actually on the dty, 

20 coundl have the book fri their hands or on their 

21 desk, as far as you know?" 

22 A. I didn't see them. 

23 . Q* . Did anybody on the city coundl 

24 reference the book jo you or to the group at that 

25 meeting? ’ ; >t ‘ j 
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2 of people that showed up. They were opposition 

3 members. They were part of one group or another. 

4 Tm sure it was orchestrated. It 

5 didn’t look like these people-let me put it to 

6 you this way: I highly doubt that some old lady 

7 read the book and dedded to become a major 

8 spokespersonfortheoppositiori. You know, they 

9 used whatever they could In their fight against 

10 us. 

11 Q. Because they opposed the development? 

12 A. Well, first of all, they didn’t get 

13 paid off. So that realty pissed them off. And 

14 then maybe In the hope of getting paid off or 
is maybe because they genuinely opposed the 

16 development Idontknow. 

17 But I know they were a pretty organized 

18 group. In fact at the city coundl meeting I 

19 remember them sa^'ng break—interrupting the 

2 ? dty cound! meeting towards the end and.saying 

21 the buses for such-and-such senior dtizens home 

22 is going to be leaving from the comer, everyone 

23 from whatever they you know, ABC senior dtizens 

54 home, please go on your bus. So it was a pretty 
is orchestrated campaign. 
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Do I believe that some random 
individual read the book and came out and decided 
to scream about it? No. I believe the opposition 
forces marshaled the forces, used whatever tools 
they had at their disposal. And if anybody yelled 
out, Tm sure it was an orchestrated and planned 
yelling out 

Q. Did anybody who yelled out about the 
book specifically reference anything particular 
about the book? 

A. Yeah: Donald Trump’s a sham, read this 

book, stuff like that I cant - now Mr. Ressler 
comes to me and says, Remember what somebody said. 
How the hcJ do I remember what somebody says? 
You're askevi fTlA 1 Phmnmtnr _ ■ 


18 

19 

20 
21 
22 

23 

24 

25 


Die room screaming bloody murder. 

I specifically remember that some 
people had a book, some people were screaming and 
saying things about it Specifically what? To be 
honest with you, the both of you, I could care 
less. 

MR. MELODIA: I think we are officially 
- ~ °f PQts on both of our houses there, Mark. 
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MR. BURSTEIN: I agree. 

Q. In the town hall meeting and In the 
aty axmcfl meeting, were people holding things 
up other than just the book? Were there placards, 
for example? 

.A. Their fingers, their middle finger, 
some people came with a plaque, some people came 
with a sign. Some woman brought her cat; I don't 
^now. It was pretty surreal. 

Have you ever been to one of these 

L 2 . things where ids pretty heated? It's pretty 
I 13 surreal 

, 14 ^ (Discussion off the record.) 

“ Q. Did any government official tell you at 
any point that they would not approve the lull 

” heJ ftof the proposed project in Phoenix because 

of the book? 
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of the book? 

A. Absolutely not. No, they did not 

MR. MELOOIA: Off the record for one 
minute. 

THE VIDEOGRAPH EK: The time on the 
video monitor Is 2:11 p.m. We’re off the 

record. 

(Pause.) 
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the VIDEOGRAPHER: We’re back on the 
record. The time on the video monitor Is 2'12 
p.m. 

MR. MELODIA: 111 mark as Defendants’ 
Exhibit 159 a letter dated as ofJanuary 1 , 

2005, on Trump Organization letterhead * 
regarding Trump Moscow. 

(Defendants’ Exhibit 159, letter dated 
1/1/05 from Trump Organization, marked for 
identification, as of this date.) 

Mr * Sater /’ eadJec today you referenced 
1 believe you called it an exclusive arrangement 
or agreement with Mr. Trump regarding Moscow. Is 
this what you were referencing? 

A. Yes, sir. 

Q. Is there, to your knowledge, any other 
™tten agreement wilh tf,e Tremp Organization or 
OonaW Trump and Bayrodt concerning any project In 
Moscow other than this one? 

A. This Is not referencing a specific 
project In Moscow. 

Q. Fair enough. You’re right 
Is there any license agreement^ 
development agr eement, or other type of contract 
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between Bayrock and Trump and the Trump 
OrganlraHon concerning any property In Moscow 
other than Defendants' Exhibit 1597 

A. I don’t believe so, but I don't think 
so. 

Q. And you were not involved In 
negotiating any such document; correct? 

. ** I dontremember, but I don’t think so. 

Q. You pointed out to me that this 
document does not reference a specific project or 
property; Is that correct? 

A. That is correct 

Q. What was, to your understanding - 

A. Hold on. Let me just get this. Just 
one second. 

Q. Okay. 

(Pause.) 

Q. What was the purpose of this agreement 
If you know? 

A. I do know, I identified an opportunity 
In Moscow. I actually Idenfified a specific 
opportunity. And I came to Mr. Trump end said 
that I have a very good opportunity in Moscow that 
fd like to negotiate with the owner of the 
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2 

property there and I think that there's a good 

2 

was during this rime. It could have been - 

3 

opportunity to turning that Into a Trump Tower. 

3 

Q. It could have been later? 

4 

It's a very good location. It would be 

4 

A. It could have been earlier, or it could 

5 

a very good development And Td like you to 

5 

have been later. But I traveled there with Don, 

6 

grant us a one-year exclusive so that white 

6 

Jr., his wife Vanessa, and Ivanka Trump. I 

7 

we're — so that we don't waste our time. 

7 

actually met them there, because I was in Europe 

8 

basically, while we're negotiating with them. A, 

8 

at the rime, and I met them in Moscow. 

9 

so that nobody goes around us or another 

9 

Q. And was there more than one such trip 

10 

opportunity doesn't pop up, so that we dont waste 

10 

with - 

11 

our time. And that’s where this came from. 

11 

A. No. 

12 

So there was a specific opportunity. 

12 

Q. So it would have been just one trip 

13 

but the letter is not referencing a specific 

13 

with the Trump children to Moscow? 

14 

opportunity. That's it 

14 

A. There was just one trip. 

15 

Q. What prior tothesigningof this 

15 

MR. MELODIA: Let's mark as exhibit 

16 

document had you shared with Mr. Trump about the 

16 

Defendants’ 160 this news article. 

17 

specifics of that opportunity, if anything? 

17 

(Defendants' Exhibit 160, news artide 

18 

A. Just that It's a large - ifs a 

18 

dated 2/06, marked for identification, as of 

19 

high-rise, center of Moscow, great opportunity, 

19 

this date.) 

20 

megafinandal home run for us. That's pretty much' 

20 

Q. Tm trying to place the timing of that 

21 

It You know, more or less. I may have shown him 

21 

trip, and Td ask - you can read the whole thing. 

22 

some pictures of me site or I may have pointed it 

22 

but I direct your attention to the second page. ** 

23 

out on the map. But thabs pretty much the extent 

23 

A. Yes. 

24 

ofit 

24 

Q, Does that refresh your recollection at 

25 

Q. Sitting here today more than three 

25 

all as to when you made that one trip with Don. 
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2 

years later, did you ever travel to Moscow with 

2 

Jr., to Moscow? 1 

3 

Donald Trump to look at any properties? 

3 

A. What? fm sorry? How does this relate 

4 

A. No,Tdidnot- 

4 

to- 

5 

Q. The property that you had already 

5 

Q. Do you see thatyou’re quoted in the 

6 

identified when this document was negotiated, what 

6 

artide, halfway down the second page? 

' 7 

was the address or location of that property? 

7 

A. Okay, yeah, yeah, yeah. 

8 

A. It was on'Kutuzovsky*Prospect; and it 

8- 

Q. This artide Is dated In February of 

9- 

was the old Sacco fc-Vanzetti pencil factory. • You 

9 

’06. ft references an e-mail from you bn Friday 

10 

want me to spell old Sacco & ; Vanzetti? 

10 

that you were traveling at‘that time with Don, 

11 

Q. • Did 8ayrock eventually purchase or take 

11 

Jr., In Moscow. Does that refresh your 

12 

an ownership Interest In that facility? 

12 

recollection at all as to when the trip occurred? 

13 

A. No, Bayrock did not. 

13 

A. No, but it makes sense that if this 

14 

Q. Has Bayrock taken an ownership Interest 

14 

came out on February 25th on Saturday; then the 

15 

In any property In Moscow with an eye toward < 

15 

24th would have been the time I traveled there 

16 

development since the time of this letter? 

16 

with them. ‘ 

17 

A. Have we taken ownership? No. 

17- 

Q. Are there any other records that would 

16 

Q. Have you made any sort of equity 

18 

Just help us establish that time frame that you 

19 

investments any property In Moscow with an eye 

19 

have? 

20 

toward development since the time of this fetter? 

20 

A. Yes. Donald Trump, Jr.’s travel 

21 

A. No; we're stlll negotiating some deals. 

21 

Itinerary or American Express card or however he 

22 

Q. . Did you travel to Moscow with any' 

22 

pays for his trips, because I go there quite often 

23 

member of the Trump Organization during this one- 

23 

so I wouldn't be able to determine which one. 

24 

year exclusive? 

24 

Q. As far as you know, that was Donald, 

25 

' A. - I believe I traveled there I believe it 

25 

Jr.'s only trip to Moscow? . . ♦ . . 
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2 A. I don't know. 

^ MR. RESSLER: Objection to the form of 

4 the question. 

5 A. i don’t know that. 

6 Q. With you? 

7 A. Yes, the only trip with me. 

8 Q. Are you aware of any other trips with 

9 anyone from Bayrock and Donald, Jr.? 

2,0 A. I don't believe so. 

11 Q. Why were you in Moscow with Ivanka and 

12 Donald, Jr., in February of '06? 

13 A. Because Donald asked me if I wouldn't 

14 mind joining them there. They were on their way 

15 there, and he was all concerned. They were there 

16 by themselves, and he knew I traveled there and 

17 knew my way around. He asked ifl wouldn't mind 

16 joining them and looking after them while they 

1 9 were In Moscow. 

20 Q. Were you doing business there with 

21 them? I mean, did you attend meetings with them, 

22 for example? 

" i3 ^ No- Oh, well, I mean, we went to - we 

24 w ent - no, I didn't. Actually, no, I didn’t. I 

2 5 took them to lunch: I took them to dinner. But 
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2 into and the end of ’OS, what additional steps did * 

3 you or others in Bayrock take concerning the 

4 potential project in Moscow? 

5 A. We did some massing plans, we asked BBG 

6 to do a preliminary set of plans on the tower to 

7 see how it would work as a hotel and - condo 

0 hotel and residential tower. We did a whole bunch 

9 of work on it and, you know, a bunch of times that 

10 I went there and negotiated the transaction. 

U Q- Who is BBG? 

12 A. Bob Brennan and Beer Gorman. It's an 

1 3 architectural firm in New York. 

1 4 Q* And who were you negotiating with in 

15 Moscow? 

is A. The owners of the site. 

17 Q. And who were those? 

18 A. It was a group, but I generally dealt 

1 9 with a guy named Ilya. There were other people In 

20 the group that I met and people that worked for 

21 him, butl generally dealt with one of the owners 

22 whose name Is Ilya. 

23 Q. Is that a first name? 

24 A. Yes. 

25 Q. Do you know what hfclatf name is? ’ 

135 

1 Sater-Confidential 

2 no, I didn't go to meetings with them. 

3 Q. Were they there having meetings or were 

4 they just sightseeing? 

5 MR. RESSLER: Objection to the form of 

5 the question. 

7 A. . I think both. I think both. 

8 Q. Did you, when you were In Moscow with 

9 them, show them the pencil factory you referenced? 

10 A. No. • 

11 Q. Did you show them any other possible 

12 development sites in Moscow? 

1 3 A. No. 

1 4 Q. I'm going back to the tfme when - 

1 5 January of “OS when the exclusive arrangement was 

16 entered into regarding Moscow. At that time to 

17 your knowledge had Bayrock previously developed 

18 any soooessfd projects in Moscow? 

1 9 A. No. 

20 Q- To your knowledge at that time In 

21 January of *05, had the Trump Organization ; 

22 developed any projects In Moscow? 

23 A. Not to my knowledge, no. 2 

24 Q. Between the rime when Exhibit 159, the ; 

25 agreement with the Trump Organization, was entered 2 
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2 A. Haykan, H-A-Y-K-A-N, or H-A-I-K-A-N. 

3 One of the two. I'm not sure of the exact 

4 spelling. 

5 Q. And to your knowledge Is he still one 

6 of the owners of that facility? 

7 A. I believe so. 

8 Q. And was that facility still being used 

9 as a factory or — 

i° A. Oh, no, no, the factory had tong shut 

11 down. They were already starting to tear It down. 

L2 , I think they started to tear it down around that 

L3 same time, or at least portions of it. It was a 

14 P rett y big site. It wasn't just one factory 

Ls there; there were other structures on It And 

16 they had already started clearing it for 

L 7 construction. 

■ 8 Q. Are you aware of whether any other 

9 -■ developer has started to build on that site? 

•° . A. I don’t know whatis going on with that 

11 site now. 

12 Q- Has Bayrock taken an interest In any 
• 3 other sites in Moscow since then? 

4 A- No. It was bad enough on this one. 

5 , Q. Were there any contracts drawn or even 
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2 

term sheets exchanged with the owners of the 

2 

A. rm sony, I don't remember. It may 

3 

factory In Moscow and Bayrock? 

3 

have been a - it may have been a pro forma thatl 

4 

A. It wasn't with the owners of the 

4 

created. I remember sitting with him right in his 

5 

factory; it was the owners of the site the factory 

5 

office doing some sort of pro forma. 

6 

was on. There may have been. I don't remember. 

6 

Q. ether in connection with the document 

7 

Tm sure we must have exchanged something. 

7 

production for Bayrock that you mentioned earlier 

8 

Q. What's your best reco 1 lection of how 

8 

or in preparation for today's deposition, did you 

9 

far along discussions or negotiations got with the 

9 

look for any pro formas or documents in connection 

10 

owners of the site in Moscow? 

10 

with the Moscow transaction? 

11 

A. Very far. 

11 

A. Yes, I did. I didn't see any; 

12 

Q. Was a price reached? 

12 

otherwise I would have turned them over. 

13 

A. Yes. 

13 

By the way, I see and have so much 

14 

Q. What was that price? 

14 

paper that if I don't trash dead deals I'd need to 

IS 

A. It was a percentage participation over 

15 

get - you know the pods they deliver to your 

IS 

current market price where we would step In, we 

16 

house? I would need to keep one by the office on 

17 

would sell the property over — and I don't 

17 

fifth Avenue in front of Trump Tower just for my 

18 

remember the price now. They estimated that they 

18 

documents, because the amount of stuff that comes 

19 

would sell at X; we suggested that using the Trump 

19 

in on a deal — and I understand you're trying to 

20 

name and using Trump marketing we would be able to 

20 

hone in on was there something spedfic and was 

21 

step In there and sell for Y and that there would 

21 

there a pro forma calculation. 

22 

be — and I don’t remember what the deal Is now, 

22 

But as part and parcel of that fife. 

23 

some sort of profit participation between the X 

23 

there would have been maps of Moscow, there would’ 

24 

and the Y because of the Trump — because of the 

24 

have been from various companies market analysis. 

25 

added value that the Trump name brings. 

25 

there would have been a million and one things 
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2 

Q. To the best of your recollection, what 

2 

that; you know, a deal dies, you just take the 

3 

was the spread between X and Y on a percentage 

3 

file and throw it out because there's just no 

4 

basis? 

4 

place to file it 

5 

A, bthink it was'dose to 300,000 feet. 

5- 

So if artything exists, they'could have. 

6 

and I think it was at least $250-a foot, or at 

6 

been in a dead deal file and thrown out or didn't 

7 

least that was my assumption. It doesn't mean 

7 

exist IYn sorry, I just dont have that 

8 

that that's so. Thatis just what I calculated In 

8 

recollection. And If I had something in my 

9 

my,professional — my personal professional 

9 

files'- my files are pretty empty. Only the 

10 

opinion was. ■ • 

10 

stuff I'm currently working on is what I keep. 

ll 

Q. Other than you and Ilya Haykan, were 

11 

Everything else gets killed. - 

12 

there others, appraisers or other professionals. 

12 

Q. What about electronic files, would 

13 

Involved in these discussions? 

13 

anything, have been created that would have been 

14 

A. Well, I met with; a significant number 

14 

electronic? 

is 

of Moscow real Estate companies In these 

15’ 

A. I doubt It These were all-these 

16 

'spedfic'discussions, no. General market . 

16 

. were a3 personal conversations. I traveled quite 

17 

discussions, yes, but not as It relates to this 

17' 

a number of times there spedficaHy to have a 

18 

Spedfic development .1 didn't bring anyone in. 

18 

conversation with them, because the/re - it ! 

19 

I knew the market; tie knew the market 

19 

wasn't possible to deal with them in English, and 

20 

You know, tivo guys wfio know the market dont 

20 

. It wasn't possible to deal with them in e-mail 

21 

realty need to pay 15 grand to CB Richard EMs to 

21 

format Well, I'm sure it was possble. 

22 

sit In and give their pontificated view. 

22 

I didn't go through thef trouble because 

23 

Q. What is your best recollection of what 

23 

I thought that my,personal touch on the ground was 

24 

papers were created either by the Russian owners,'' 

24 

more Important than just an exchange of e-mails. 

25 

or by you and Rayrixk concerning, this? “ Sit??' *. 

25 

*. < * 

: and especially in a place Bfce Russia, that's, 
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2 considerably more so the case than here, where 

3 people are just so much used to following the 

4 Internet There it's like, you know. III see you 

5 many person. LetTs not talk on the phone too 

6 much. It’s just a national character there. 

7 Q. Did Mr. Trump ever meet Ilya or his 
•8 partners in person? 

9 A. No. 

10 MR. RESSLER: I’ll object to the form 

H of the question. 

12 THE WITNESS: Too late. 

13 MR..RESSLER: Never too late. 

• 14 MR. BURSTtlN: ■ I've done it like five 

15 questions later. 

16 THE WITNESS: I'm just kidding. You 

17 guys need to pump in oxygen. 

10 MR. 8URSTBN: That's like when a 

19 person says to make a long story short 

20 That’s when you say too late. 

21 Q. Was anybody else at Bayrock involved in 

22 these discussions or was it really you- 

23 A. It was me. It was me. 

24 Q. Were there any other potential 

2 S Investors that you were contemplating in 
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2 A. That was the extent of it Imean, 

3 there was conversations. I showed him -I showed 

4 him photos, I showed him the site, showed him Uv» 
s view from the site. It’s pretty spectacular. 

6 That’s pretty much it 

7 Then the next coupie times I went 

8 there, it would just be I was there; getting down 

9 to the wire, it’s coming together. That was it 

10 There was nothing else to discuss; there was 

11 nothing else to write. 

12 Q. I’m assuming there’s no written 

13 agreement with the Trump Organization In terms of 

14 what their share or what their participation would 
!S have been if the Moscow deal had gone forward- 

15 correct? 

17 A. We didn’t get to that We didn't get 

is to a final on that, just general conversations 

19 about it but not a formalized final contract 

20 between the splits there. 

21 Q- Do you think you got to the point with 

22 regard to the Moscow project that any pro forma 

23 would have been done for the Trump* Organization In 

24 terms of potential fees and - 

25 A, They may have taken whan 

143 

1 Sater -Confidential 

2 connection with this factory site? Was the idea 

3 that Bayrock would acquire it? 

4 A. No. 

5 Q. It was the profit participation? 

6 A. It was profit participation. That's 

7 why there was no nqed for an Investor. It was a 
a profit participation In conjunction with Trump. 

9 So the investment by Bayrock and/or Trump would 

I o have been limited to market aqd sales, and that we 

I I were more than prepared to shoulder ourselves. 

Q. Putting aside any paper that was or 

13 wasn’t created In connection with dealing with the 

1 4 Russian owners, what about between Bayrodcand the 

15 Trump Organization In connection with the 

15 potential transaction in Moscow? Any paper 

17 created? > 

l fl A. Maybe, but I doubt its It was more of 

19 verbal updates when Td come back, pop my head 

20 into Mr. Trump's office and tell him, you know, 

21 moving forward on the Moscow deal, and he would : 

22 say att right , 

23 Q. And what— 

24 A. That was it That was pretty much it • 

25 Q. That was the extent of it? 2 

14S 
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2 and turned it into a pro forma, but I don’t see 

3 any reason why they would have. They may have, 

4 but I don’t know that they did. 

s Q. You don’t recollect doing one? 

6 A. I don't recollect that they created, 

7 no. 

0 Q. So did the Moscow potential project 

9 evef Set to the point where It was being marketed 

10 to anybody? 

11 A. I'm sorry? 

12 Q* That It was being talked about with 

13 realtors or marketed In any way? 

14 a. No, no. 

15 Q. It didn't get to that point? 

16 A. No, specifically - specifically was 

L7 tept away from that conversation, because if vye 

18 move forward with the de3l, we would have 

^9 created an entire marketing plan, which It would 
!0 have been counterproductive to have these 
tl conversations at that point 

12 on the contrary, we were going to 

3 put together a full marketing effort and a full 
■4 marketing approach and a kickoff party to which 

5 Mr. Trump and other celebrities would attend. And 
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that would have been the kickoff. 

So it would have been extremely 
counterproductive to let the cat out of the bag. 

So it was all very hush-hush conversations, only a 
very, very tight cirde. 

Q. Who is Constantine Yudin? 

A. Constantine is a consultant in Moscow. 

Q. What role did he play in connection 
with the Moscow project? 

A. Help get some information, market 
information. He was involved In putting together 
ideas and plans for markeb'ng and things of that 
nature. 

Q. Did he attend any of the meetings with 
Mr. Haykan? 

A. I believe he did. Tm not a hundred 
percent sure, but I believe' he did. 

Q. Does Mr. Yudin continue to have any 
relationship with Bayrock? 

A. I know htm, but he doesn't have any 
relationship with Bayrock. I’ve spoken to him - 
I spoke to him a while ago, but just touching 
base, because we're still continuing to look for 
projects in Moscow._ 
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Q. Bayrpck is? 

A. Either Bayrock or myself or my newfound 
life. 

Q.' Do you' ha vie a newfound life yet? D o 
you know where you're headed after Bayrock? 

A. If I did, I woutdn't tell you. JUst 
asking. Mr. Bagll would'keep tracking me down. 
Eventually he would find me, wherever I land/ I'm 
not trying to be nasty, just a - sensitive subject 
forme. 

MO MR.MELODIA:'' Move to strike that last 
comment as nonresponsive to any question that 
was pending. , 

We need to change the tape. You need to 
do that Why don't we do that now. 

THE VIDEOGftAPHER: The time on the 
’ video monitor Is 2:40 p.m. We're off the 
record. This ends Tape Number’3. ' 

(Recess taken from 2:40 to 2:50.) 

THE VIDEOGRAPHER; We're back on the 
record. The time on the video monitor is 2:50 
p.m. )his starts Tape Number 4. 1 
Q. Mr. Safer, you said that there'is no 
current project of.any sort that Bayrock is 
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involved with In Moscow. Maybe — I don't want to 
mischaracterize what you said. Is there? 

A. We're looking at various transactions 
In Moscow. But as I said, I don't know whether 
that will be on behalf of Bayrock or on behalf of 
whatever I do after I leave Bayrock. I'm working 
on potential transactions this Moscow. 

Q. Does anything you're working on in 
Moscow involve the Trump Organization? 

A. Not after the last go-around. 

Q.. What happened the last go-around with 
the factory site that made that project not 
happen? 

A. After the publication of the book, the 
developers mysteriousfy went radio silent. 

Q. The developers" being Hya and his 
partners? 

A. And his partners, yes. 

Q. Have you had any discussions with Bya 
or his partners since the end of October 2005? 

A. It was a little after that; but it was 
the end of — end of maybe November. But no. I 
saw him In Cannes, France, a year or more ago, but 
we didn't discuss the project We just said heiio 
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to each other, how are you doing, how are you 
doing, that was It 

Q. Old you have a specific discussion with 
Ilya or any of his partners about the book? 

A. No. 

Q. Did Ilya or any of his partners ever 
explain to you why they went; to use your words, 
radio silent? 

A. The answer Is no. Me personally, I 
Just dont believe In coincidences. 

Q. Has Constantine Yudin or anybody else 
with whom you've been in contact had conversations 
with Bya and his partners concerning why they 
went; quote, radio silent?' 

A. No. Constantine had a discussion with ■ 
me about the subject; and he's of the same 
opinion. But he did not speak' with them. 

Q. Do you know whether Mr. Arif or anybody 
else at Bayrock has spoken to Bya and his 
partners in Moscow concerning why they chose hot 
to go forward with the potential transaction 
involving the pend! factory ate in Moscow? 

A. They never had any conversations with 
them about any subject much (ess that subject I 
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handled all the negotiations, gave Mr. Arif an 
update as updates were required. But they never 
dealt with them. I was the only one who dealt 
with them. 

Q. Are you aware, Mr. Sater, of whether 
Mr. Arif and Mr. Trump have spoken about why the 
Moscow transaction did not occur? 

A- No, I'm not aware of that 

Q. Did you speak to Mr. Trump at any point 
about - 

A* i knew that's where you were going. 

Q. - why you believed the Moscow project 
did not occur? 

A. I danced around the issue, because 1 
didn’t want to tell him my opinion. 

Q. So you did not tell Mr. Trump that - 
what did you tell Mr. Trump? 

A. I told Mr. Trump that Tm looking- 
III be looking at some other potential situations 
that may be even taller. He likes height And 
Mr. Trump never met the developers, didn't know 
who they were, was relying on me, and I was 
relying on his name to get a deal concluded there. 

_ I didn t think that he would take too 
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kindly to me reminding him that, you know, this 
book is causing him grief. First of all, I don't 
know for a feet that that Is the reason. 

Like I said, I don’t believe In 
coincidences. It just seems strange that the 
timing - they were ail so gung ho. Everyone 
was - they wen? going to make a lot more money on 
their development than without Trump. We were 
going to make a lot of money on the development 
because of Trump, and Trump was going to make a 
lot of money on the development because he's 
Trump. 

And then all or a sudden for no reason 

whatsoever for it to end and since there was no 
negative artides about me at the time, I can only 
oondude that It had possibly -I underline 
- 'possibly* because I cant be certain — that It 

19 possibly had something to do with the timing of 

20 the book and the artJde published In the New York 

21 Times around the same time. 

22 But no, I didnt go to Mr. Tpjmp and 

23 tell him, you know what, the book killed the deal 

24 for us, because I was a litde bit concerned that, 

[2S you know, he would be upset, maybe, and blame me 
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for it. I didn't want that to be the case. Sot 
sort of sidestepped the issue with him. And 
that's it 

MR. BURSjtiN: I hate to do this, but I 
sort of have an emergency. Can we take a 
10-15-minute break? 

MR, MaODIA: Sure. 

MR. BURSTEIN: I apologize, but I have 
no choice. 

MR. MELODIA: Sure. 

THE VIDEOGRAPHER: The time on the 
video monitor is 2:58 p.m. We’re off the 
record. 

(Recess taken from 2:S8 to 3:13.) 

THE VIDEOGRAPHER: We're back on the 
record. The time on the video monitor Is 3:13 

p.m. 

Q* Mr. Sater, I just want to make sure to 
finish up on the Moscow project Are you aware of 
anybody at 8ayrock or anybody at all having heard 
from Ilya and his partners In Moscow that the bock 
was the reason for them not proceeding with the 
deal? 

A. No. 
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Q. Let's talk about Turkey. 

A. Okay, 

Q. Did you have any Involvement In a 
potential project In Istanbul, Turkey, with the 
Trump.OrganlzaHon? 

A. No. 

Q. Did you become aware through your work 

at Bayrock.of anything about that potential deal? 

A. No. 

i Q* Who at Bayrock, if you know, was the 

12 most Involved In that deal? 

1 1 3 A. I’m guessing It would be — 

MR. BURSTEIN: Instruct the witness not 
to guess. He’s not here to guess. 

A^ No. 

Q. Have — 

A. I'm sorry, Td like to elaborate on nr/ 

19 answer. 

20 - - Please go ahead. 

21 A. AsTve stated before, I speak to a lot 

22 .of development deals. In my organizer I probaKy 

23 have 60 Turkish names, of developers and real 

24 ...estate-related people. 

23 Tye been to Turkey. IVe looked at 
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2 the book? 

3 A. No. 

4 Q. Are you aware of anybody at the Bayrock 

5 Group having presented specific opportunities or a 

6 specific opportunity In Kiev, Ukraine, for the 

? Trump Organization that did not move forward 

8 because of the book? 

9 A. I'm not sure. I don't think so. 

10 Q. Who else at Bayrock, if anybody, would 

1 1 travel to Kiev or be knowledgeable of the Kiev 

12 real estate market other than you? 

13 A, I would think Mr. Arif, probably. 

14 Q. Has Mr. Arif ever told you that he had 

is a specific opportunity in the Kiev market with the 

16 Trump Organization? 

17 A. I can't recall. I'm sorry. We talk 

18 about real estate a lot So if he did and I don't 

19 remember it, it doesn't mean that it didn't 

20 happen. 

21 Q. Do you recollect Mr. Arif ever telling 

2 2 you that there was any specific opportunity that 

23 was lost In Kiev, Ukraine, for the Trump 

24 Organization because of the book? Did he ever 

25 tell you that? 
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2 know. 

3 Q. Have you had any discussions with 

4 Mr. Voskoboynikov — 

5 A. Voskoboynikov. 

6 Q. — Voskoboynikov about any Trump 

7 investments or potential Investments in Kiev, you 

8 crane? 

9 A. The answer Is yes and no. It's a fact 

10 that we do a lot of business with Donald Trump. 

11 It's well known we look for Trump development 

12 deals. I have spoken to Mr. Voskoboynikov about 

13 putting in a Trump Tower in Kiev. 

14 But again, these are conversations of 
is an ongoing business nature about the possibility 

16 of what we'd like to find or looking at a site and 

17 describing why we wouldn't do it or would do it 

10 So yes, I mean, rd be -1 cant tell 

19 you when, I couldn't tell you the extent of that 

2 0 conversation, but - let me put it to you this 

21 way. And I’m sorry, I don't mean to be 

22 nonresponsive to your question. It's highly 

23 unlikely I've had conversations prior to the end 

24 of 2005 with almost any developer where I didn’t 

25 use my Trump card. My Trumo card was what is ~ 
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2 A. Not that I can recall. 

3 Q. Do you know whetherBayrock, with any 

4 other Investors or by itself, has ever done a 

5 successful real estate development in Kiev, 

6 Ukraine? 

7 'A. No. Tyrkey is where Mr. Arif has some 
o significant experience, not In the Ukraine. 

9 Q. Does the name Igor Voskoboynikov mean 

i& anything to you? 

11 A. Yes, it’does. 

12 q. Who is that? 

13 A. He's a gentleman that works with 

14 Mr. Arif. 

■ lS Q* Is he a Bayrock Group employee or 

16 affiliated In some other way? 

1 7 A. He's affiliated with Mr. Arif. And 

18 ifs hard to determine when you say "affiliated/* 

19 because Mr. Arif is the owner and principal and 

20 also has other companies. We interact with some 

21 of those people. Arid ifs not really separated or 

22 split up as you would consider In a corporate 

2 3 structure with - Igor works with Tevfik. I can't 

24 be a hundred percent certain. For all I know It's 
|25 Bayrock Ukraine, or it's another company. I don’t 
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2 what is my value add, what Is a competitive 

3 advantage? 

4 My competitive advantage Is anybody can 

5 come In and build a tower. I can build a Trump 

6 Tower, because of my relationship with Trump. 

7 We're doing other deals. 

8 Prior to the end of 2005, It's a hell 

9 of a good pitch, and It worked well. 

1° Q. And as you said previously, you would 

11 go Into almost any market looking for what you 

12 called a five-star opportunity. I think that’s 

13 referenced elsewhere on the Moscow agreement as a 

14 Trump signature property. Is that the same thing, 

15 In your mind? 

16 A. Yeah. A Trump property. In my mind, is 

17 one of two things: Trump Tower, center of town, 

18 that we could do as a mixed use, meaning both 

19 commercial as well as hotel as well as 

2 0 residential; and/or a high-end resort situation 

21 with some residential component that can also be 

22 branded Trump. And I've spoken to the Trump 

23 Organization about possibly even extending Trump’s 

24 Mar-a-lago name to those type of things. 

25 So yes, the answer is yes. Im Just [ 
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expanding on the answer a little bit 

Q. So In each new market; whether it's 
Kiev, Ukraine, or Istanbul, wherever you're 
looking for properties, you’re looking with an eye 
toward significantly whether there’s an 
opportunity for some Trump project? 

A. Yes. Not exclusive but yes. Hie 
answer Is yes. Obviously if I see a transaction 
that’s fantastic but doesn't qualify as a Trump 
transaction, that doesn’t mean I won't look at it 
But yeah, I go into a market; and my competitive 
advantage is we're a Trump partner and we can 
build a Trump Tower. 

Q. Understanding that discussion and I’m 
now reminded of Mr. Voskoboynikov, does that 
change In any way your testimony that you did not 
present a specific opportunity in Kiev, Ukraine, 
to the Trump Organization? 

MR. RESSLER: Objection to the form of 
the question. 

A. Please don't take this personally, but 
Mr. Ressler asked me the same questions, and I 
answered him the same way, and I'm answering you 
the same way. 
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Q. I understand, but we didn't have — 

MR. BURSTHN: Just answer the 
' question. 

Q. We didn’t have the advantage of being 
in that meeting,-wHich is why we're doing this. 

MR. BURS I BIN:; You know what, I don’t 
care. You shouldn't be saying that; whether 
he asked or not Jtist answer the question. 

THE WITNESS: No; everybody Is asking 
me what specific deal. Who the hell remembers 
what specific deal? Ilook‘at200dea!sa 
day.* 

MR. 8UR5TEIN: Just say that 
THE WITNESS: Okay. I look at 200 
deals a day somedays. How the hell do I know 
what deal. Everybody wants to know from me 
whether!know-' . . * 

MR. BURSTHN: Who cares what everybody 
knows? ” * " ‘ ‘ 

THE WITNESS: Vou want to know. 

MR. BURSTHN: You want to get out? 

theVwtness: No : 

MR. BURSTHN: You want to stay here 
all night?. ' '.*. . 1*. 
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THE WITNESS: IVe already canceled the 
rest of my day. We're here till late. 

MR. BURSTHN: No, I have dinner. You 
just go through this. You're paying me a tot 
per hour. Finish. 

THE WITNESS: I’ll bill you to 
Debevoise. 

Q. I appreciate your frustration. 

A. Fm not frustrated. It's just very 
difficult to answer a specific - did I show them 
a specific Kiev deal? Maybe I did. 

Q. Notwithstanding the volume of deals 
that you're seeing, are you sure that you are not 
aware of any particular deal In Kiev, Ukraine, 
which did not happen for the Trump Organization 
because of the book? 

MR. RESSLER: Objection to the form of 
the question. 

A. rm not sure. No, Fm not sure. 

Q. Sitting here today, can you think of 
any Kiev transaction that did not happen because, 
of the book? 

MR. RESSLER: Objection to the form of 
the question. _•_ 
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A. Not that I can remember sitting here 
today. 

THE WITNESS: Sorry. I'm trying. I 
Just want to get out of here. 

Q. Geographically we’re not* moving veiy 
far, but we are moving to another dty here, 

Yalta, Yalta Ukraine. 60 you have any 
recollection of presenting any specific, 
opportunities to the Trump Organization In Yalta? 

A. I remember we were In Yalta, I remember 
we were looking at opportunities, I remember 
speaking to the Trump Organization about that, 
opportunity. I even remember the specific 
opportunity. It was a — their marina 
development 

And we discussed it with them, I — I 
personalty discussed It with the minister of 
transportation; We discussed that .deal moving 
forward, and we didn't move too much forward. It 
. didn't—It didn't get to the finish line, 

Q.’ You actually visited — 

A.* Yes. 

.. Q. — Yalta the Don, Jr., arid lyanka; 
correct? . . , . .... 
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2 A. No. 

3 Q. No? 3 

4 A. I don't think so. 4 

5 Q. Did you Visit with any Tmrnp family 5 

6 members? 

A. I don t think so. I don't remember, i 

but no, I don’t believe so. Wait a second, did I e 
9 or didn’t I? I don't remember. I don't think so. 9 

Q. Do you recollect any visit with Donald, 10 

11 Ivanka, or Eric to Kiev? lx 

12 A. No, I don’t think so. 12 

12 Q. Do you recollect being in either Kiev 13 

14 or Yalta with Mr. Trump? ,. 

15 A* No. IS 

i* Q * You’re pretty sure that did not happen? is 

A. Tm pretty sure that did not happen. 17 

® You do recollect some discussions 10 

concerning a marina site in Yalta; correct? 19 

2 0 A. It was a large waterfront development 20 

potential which had at that moment I think it 21 

was-I don’t remember. I think it was like the 22 
old navy or old coastguard site. Yes, I remember 23 
a waterfront development site In Yalta. 24 

—- 2 :—jjow many meetings concerning that ate 2S 
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2 do you recoiled, if any? 2 

3 A. ■ Three, four. 3 

4 Q. In one trip or more than one trip? 4 

A. I think It was more than one trip. I 5 

think I was there two or three times. 6 

7 Q. In your mind was this a potential site 7 

“ that could qualify as a Trump signature site? a 

9 A. Absolutely. g 

Q. And did you discuss that site with 10 

anybody In the Trump Organization? H 

12 A. Tm sure I did. 12 

23 " Q. Do you recollect who you had 13 

14 discussions with? 

!S A. No. [I 

^ Q- Do you recollect whether there were — 16 

1a ^ e wasan Y so rt° f an agreement like the one we 17 

19 18 

p between'Cayrocfc and the Trump Organization? 19 

A. There may have been. • 20 

H Ql Are you aware of this sort of exclusive 21 1 

23 ^fT tWn3 ^ te ^ ,nt0betweefltfleTru nip 22 , 

Organization and Bayrock for any markets other 23 
** than Moscow? 

25 A. there may have been for the Ukraine. I 2s 


1 Sater - Confidential 

2 just don’t remember or for Kiev or for Yalta 

3 specifically. I don’t remember. 

4 Q. Do you recollect showing, for example 
pictures or potential plans for the Yalta site to ’ 
anybody in the Trump Organization as you said you 

7 did for Moscow? 

I A ' 1 believe so, yes. To who and when, I 
l don’t remember. Out I must have shown them 

something, if nothing more than pictures. I’m 

1 sure I discussed it with them. 

2 Q. Do you have any recollection of any 

" A * Ma ybe. I can’t be certain. 

! Are you aware any written documents 

or any electronic documents that exist today 
1 concerning the potential for a Yalta marina 
1 project? 

* A. May have been. I don't remember. I 
can’t - as I sit here today, I can’t recall any 
documents. 

Q. And as you sit here today, you're not 
aware of any documents existing? 

-———* *' m not "• I don’t have a memory of 
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doojrnents existing or the absence of documents. I 
just don t remember. 

Q. Was there discussion of anybody being 
involved in the Yalta project other than 
potentially Bayrock and the Trump Organization? 

Any other investors or Interested parties? 

A- I don’t remember, Tm sorry. 

Q. Do you recollect whether 
Mr. Voskoboynlkov was involved in srr/way In the 
potential project in Yalta? 

A. Yes, he was. 

Q. Old he visit the site with you? 

A. Yes, he did. 

Q. Do you recollect when any of the two or 
three trips you testified to earlier occurred? 

A- No. rd have to look at my passport or 
one of my old passports to see the date stamps. 

But no, I don't remember. 

Q. Did Bayrock ever get to the point where 
it was, quote, in or committed on the way we 
described earlier to any project In Yalta? 

A- One other site we went pretty far 
along, but not to the point where we committed. 

Q. Okay. So there was another nonmarina 
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2 

site in Yalta? 

2 

Q. Have you been to Warsaw, Poland? 

3 

A. A waterfront site, but it wasn’t a 

3 

A. Yes, I have. 

4 

marina site; it was another site that 

4 

Q. As a Bayrock employee? 

5 

Mr. Voskoboynikov introduced us to. And I 

5 

A. Yes, I have. 

6 

personally remember meeting with the owner of the 

6 

Q. Have you ever presented any specific 

7 

site and having numerous conversations with him. 

7 

opportunities for real estate development to the 

8 

I don’t remember — at this paint I don't remember 

8 

Trump Organization In Warsaw, Poland? 

9 

the details surrounding it 

S 

A. No, I have not 

10 

Q. Neither the marina site or the other 

10 

Q. Are you aware of anybody In the Bayrock 

11 

waterfront site In Yalta moved forward to final 

11 

Group who has presented a specific real estate 

12 

contract or dosing; correct? 

12 

opportunity to the Trump Organization in Warsaw, 

13 

A. Correct 

13 

Poland? 

14 

Q. Did you talk to anybody other than the 

14 

A. No, I do not ! 

IS 

Trump Organization about potentially working with 

15 

Q. Have you heard from any source that a 

16 

you on either of those two Yalta sites? 

16 

specific opportunity in Warsaw, Poland, did not 

17 

A. I may have. I don’t recall at this 

17 

come to fruition for the Trump Organization 

10 

point 

18 

because of the book? 

19 

Q. Do you recollect that you were or were 

19 

A. No. 

20 

not operating under the sort of exdusive 

20 

MR. MELODIA: Why don't we take a short 

21 

arrangementwe looked at earlier for Moscow? 

21 

break. 

22 

A. I don’t remember. I'm sorry. 

22 

MR. BURSibiN: Are you almost done? 

23 

Q. Do you recollect who the owners at that 

23 

MR. MELODIA: Getting there. 

24 

time were of the Yalta marina site? 

24 

MR. BURSTEIN: Good. 

25 

A. The government of the Ukraine. 

25 

THE VIDEOGRAPHER: The time on the 


171 


173 

1 

Sater - Confidential 

1 

Sater-Confidential 

2 

' Q. And thatfs why you were meeting with 

2 

video monitor the Is 3:41 p.m. We're off thd 

3 

the minister you referenced? 

3 

record. 

4 

A. Yes, 

4 

(Recess taken from 3:41 to 4:10.) 

s 

Q. Andi/vhat about the other waterfront 

5 

THE VIDEOGRAPHER: We're back on the 

6 

site? 

6 

record. The time on the video-monitor is 4:10 

7 

A. It was owned by an Individual. 

7 

p.m. 

8 

Q. Do you recollect who that Is? 

8 

Q. I have a few more questions but only a 

9 

A. I forget his name. 

9 

* few. No, I'm kidding. We'll get out of here. 

10 

Q. Do you know whether either of those two 

10 

Do you have a purely business 

11 

sites ave been developed by anybody since you were 

11 

relationship with Mr. Trump or has It become a 

12 

there? 

12 

personal, more of a friendship relationship with 

13 

A. No, I do not 

13 

Mr. Trump? I mean, whats your view of your 

14 

Q. Are you aware of Bayrock having any 

14 

relationship with Mr. Trump? 

15 

rote In trying to develop either of those sites , . 

15 

A, We don't go to ball games together.* 

IS 

with somebody other than Mr. Trump? 

16 

Q. Have you ever been to a social event 

17 

A. No, I do not 

17 

with him? 

18 

' Q. Did anybody from the Ukralne govemment 

is 

A. Yes. But rve been to social events 

19 

or the Individual owner of the other waterfront 

19 

with him that were - again, yesterday we ' . 

20 

site that you referenced earlier in Yalta ever . 

20 

honored Jane Neveloff from Kramer Levin. I was 

21 

tell you that they would hot proceed with a Trump 

21 

there, Don, Jr., was there, so were half a dozen 

22 

,projed: because of the book? 

22 

other lawyers and developers, rve been to events 

23 

A. Not that I can recall. 

23 

like that with Hr. Trump. 

24 

" Q.; Let's talk about Warsaw, Poland! 

24 

He's friendly with me, but I wouldn't 

25 ‘ 

v. .A,. Okay. , . ■ 

25 

call him my friend. Z don't know how to, you 
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2 know - what do you mean by “friend"? 

3 Q. Have you ever been to Mar-a-lago? 

* A. Yes, I have, but not at his invitation. 

5 But if I need to go to Mar*a-Lago and need to make 

6 a reservation, I would probably call his office 

7 and ask for him to help me make a reservation. 

8 But he has never invited me to Mar-a-lago. 

9 Q. How did you first meet Mr. Trump? 

10 A. Through Nathan, who Introduced me to 

H Russell and Charlie, who then Introduced me to 

12 Donald Trump. 

'' Q* 1 think you described your discussions 

H with Nathan and his colleagues within the Trump 

15 Organization as being relatively early In your 

16 time at Bayrock. 

17 A. Almost instantly. 

10 Q. Would that be true for your first 

15 meeting with Mr. Trump as welt? 

20 A. A month or so later. 

21 Q. Okay. Within your first year of 

22 employment, do you think? 

23 A. I would say within my first six months, 

2 < if not within my first three months. But again, 

2 S can't put mv finqer on it 

17 5 
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2 Q. You yourself did not? 

3 A. I myself did not tell Mr. Trump about 

4 my prior history. 

5 Q. Had you told Mr. Arif and people at 

6 Bayrock? 

7 A. Yes. 

8 Dl MR. BURSTEIN: You know what, I made a 

9 mistake by letting him to answer the first 

i° question, but the second question I'm telling 

11 him not to answer. 

12 Q. Are you being compensated In any way 

1 3 today for your testimony? 

14 A. I got to meet you guys. 

is Q. Good answer. Other than that, no? 

16 A. No. 

1 7 Q. Is anybody other than you paying for 

18 your legal bills? 

1 9 A. No. 

HR. BURSTEIN: I think that assumes a 

21 fact not fn evidence. 

22 Q. Is it your intention to pay your own 

23 legal bills? 

24 A. Not If lean get away with letting 

2 5 somebody else oav them. 
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2 Q. What was the most recent project that 

3 youVe worked on with Mr. Trump, or are working 

4 on? 

s A. Trump SoHo. 

6 Q. And you're Involved In that project? 

7 A. Well, I found the land, negotiated all 

8 the contracts with our partners, was the bridge In 

5 the negotiation between our partners and the Trump 

10 Organization, helped run it eventually before 

11 others In my firm took over. It was a very 

12 difficult negotiation. 

1 3 Q. Was Mr. Trump or anybody in the Trump 

14 Organization aware of your prior criminal 

15 conviction? 

16 A. I disclosed — 

17 MR. RESSLER: I'll object to theTorm 

18 of the question. 

19 MR. MELODIA: Okay. 

20 A. I had disdosed my past to Russell and 

2 1 Charlie, and I gathered from my various meetings 

22 with Donald Trump, although It was never • 

23 explidtly described, that they.may have told him. 

24 I don't know for a fact that they did, but I 

25 assume that they did. 
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2 Q. Your lawyer actually asked me to ask 

3 that question. 

4 MR. MaODIA: That's all I have for 

s today. Thank you for your time. 

8 THE WITNESS: Thank you. 

7 MR. BURSTEIN: Why don't we — 

0 MR. MaODIA: We can take a break with 

9 you for a second. 

10 MR. RESSLER: Yeah, why don’t we take a 

11 break. 

12 TOE VIDEOGRAPH ER: The time on the 

13 video monitor Is 4:15 p.m. We're off the 

14 # record* 

15 (Recess taken from 4:15 to 4:33.) 

I® TOE VIDEOGRAPHER: We're back on the 

17 record. The time onthe yideo monitor Is 4:33 

18 p.m. 

19 MR. RESSLER: No questions. Thanks. 

20 MR. MaODIA: Okay. Thanks foryour 

21 time today. 

22 TOE WITNESS: Thank you. 

19 (Continues on following page.) 
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THE VIDEOGRAPHER: The time on the 
video monitor is 4:33 p.m. We're off the 
record. This concludes the deposition. 
(Time noted: 4:33 p.m.) 
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Thursday, September 22, 2005 


Phoenix council OKs Trump-Bayrock, Westcor 
proposals 

Phoenix Business Journal - by Mike P adgett The Business Journal 

New York developer Donald Trump and partner Bayrock Group plan to start construction of 
their $200 million luxury condo-hotel-in Phoenix at 26 th Street and Camelback Road in about 
three months. 

Their proposal, as well as plans for a high-end residential tower across the street at Westcor's 
Biltmore Fashion Park, received a green light Wednesday when the Phoenix City Council voted 
to raise height limits in the Camelback Corridor. 

The vote was 5 - 4 , with Mayor Phil Gordon, Vice Mayor Mike Johnson and Council members 
Greg Stanton and Tom Simplot voting against the new height restrictions. Supporting the new 
height limits were Council members Peggy Bilsten, Doug Lingner, Claude Mattox, Peggy Neely 
and Dave Siebert. 

The new height limits are expected to encourage several other developers to submit their own 
plans for higher residential buildings in the corridor. 

Among the supporters of the new height limits was Peter Cosovich, who lives about three 
blocks south of the future Trump condo-hotel. 

This is a new direction for the area," he said. "For years, Scottsdale has been stealing our 
thunder but now we can get back on the map with appropriate development." 

Opponents speaking against the new height limits included homeowner and attorney David 
Tierney, who isn't fond of developers. 

They get a bargain price on land so that they can heap a lot of steel on it, build a lot of product 
and make a very fine profit," Tierney told the council. 

Changing building restrictions in an area at the request of developers will "empower a free¬ 
wheeling buccaneer class of developers" over the preferences of homeowners nearby, Tierney 
said. 

The new height limits approved by the city council are: 
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- 140 feet for the Trump International Hotel & Residences Phoenix at the former Hard Rock Cafe site. 

* 165 feet at Biltmore Fashion Park at the northwest comer of 24th Street and Camelback. 

* 140 feet for the vacant Hines property at the southwest comer of 24th and Camelback. 

Camelback 31 ^ T °^ ^ C ° UntIy sho PP in S center at the southeast comer of 20th Street and 

■ 140 feet at Colonnade at the southwest corner of 20th Street and Camelback. 

The Trump-Bayrock proposal garnered much of the attention for height variances in the 
corndor Originally, the partnership sought city approval of a 190-foot condo-hotel, and that 
proposal attracted strong opposition from neighboring homeowners. 

The: previous!height limit for much of the corridor was 56 feet, excluding the five Camelback 
Esplanade office towers and the adjacent Esplanade Place, a luxury residential tower. 

The new height limits were approved a week ago by the Phoenix Planning Commission and 
forwarded to the city council. 

After the vote, Bayrock Managing Director Beau Woodring said his architects will have to 
quickly to prepare a site plan for city planners. 

"I have 30 days to get a site plan in, so the architects are going to have to work furiously," 
Woodnng said. "We hope to begin construction by late winter or early spring," 

Westcor attorney Stephen Earl said Westcor plans to start renovation of the mail in Jahuaiy 
with construction of the 165-foot structure starting in a year or more. 

The two-story east end of the shopping mall will be demolished and redesigned with retail 
the ground floor and residential on the upper floors, Earl said. 

"That east end is the greatest place for a residential tower," Earl said. 

For more: Bayrock Group, wwww.bayrockgroup.com: Westcor, 602^953-6200. 

Alt contents of this site © American City Business Journals Inc. All rights reserved. 
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"hw" tC Ztiu tUre p,ans ‘° a,,ow buildi ^ with 

"‘Phoenix City Council’s 5-4 vote on September 21 was a sipml tn 
the people of Phoenix that our neighborhoods are not safe from 
evelopers wishing to erect massive buildings. We need to protect 
our neighborhoods by allowing the citizens the right to voice their 

PROTECT. 008 thC baHOt b ° X; ’ ^ PaUl of 

Peopie Organized, Exercising Democracy (P’OED), a combanion 

ISrMvArtw'm? FrMay -““October 7, “C s 

y Art Walk to pass out flyers seeking volunteers and 

supporters for the upcoming Initiative and Referendum actions. 


fi ' e . a N °! ice of a Rcfere ndum with the Phoenix City 
Clerk in the next week or two. The Referendum action will seek to 
reverse Phoenix City Council’s September 21 vote allowing tall 
buddings as high as 165 feet in the Camelback Road and 26 tb Street 


“It wasn’t enough for Donald Trump to get land out of the 
Bankruptcy Court, he probably spent a $1 million to promote and 
lobby the City Council to triple the height on this project His greed 
and the out-of-district council members’ indifferent negligence will 
destroy homes and neighborhoods,” said Jeff Fine, treasurer of 
P’OED. “All we ask is that the people sign the Referendum petition 
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which will refer the Council’s action to the City’s voters to allow 
Phoenix residents a voice.” 


People Organized\ Exercising Democracy (P’OED) and People 
Restoring Our Totally Endangered City Trust (“PROTECT”) will 
officially open an office at 8:00 am at 


Supporters can donate funds payable to P’OED, " 

For further information on P’OED or PROTECT, visit 
www.protectphoenix.com, or call 602.667.0300. 

PHOTO OPPORTTJNTTrFQ 

Frfday, October 7,7pm -10pm: 

P’OED and PROTECT volunteers seek supporters and volunteers 

Phoenix’s First Friday Art Walk. 

Saturday, October 8,9:00am: 

Official opening of P’OED and PROTECT office at 4520 N 16* h 
Street 

(northwest corner of t6 ,h Street and Campbell facing 16 ,h Street) 


CONTACT: 

Jeff Fine, Treasurer 

P’OED (People Organized, Exercising Democracy) 
602-957-0020, 
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Paul Barnes, Chairman 

PROTECT (People Restoring Our Totally Endangered City Trust) 
602.840.1579 


uv * t voyu, Jt'iwemxy AZ85064-0690 
• There is no limit on the amount of contributions and they mav be 

4S20N.16‘ h Street 

on Saturday, Oetober 8. Tbe offlee will serve as eentral eommand 

Jacssr signing up vo,untem wh0 wiU - p“ 


?°°° ■ 2°° f 5 International Pty Ltd. Alt rights reserved 
bo is Free Software released under the GNU/GPL License. ’ 

Wrt Tlw Best Free Jcotnia Template at wsvw.jootnia-tcmplates„com 
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Monica Alonzo-Dunsmoor 
The Arizona Republic 
Dec, 22,2005 12:00 AM 

City flawed to pressure from residents Wednesday and 

“ 0 d r to reverse Its dQdsIon 10 a![ow more high-rises in the upscale Camelback 

The action eff ® c tjvely kills several projects, most notably the $200 million 
“^1“' d0Vef °P ment Proposed by Donald Tromp and development 

ba* to to/dr^tog K" S,feet and Camelbac,t Road a " d sends thorn all . 

This time around. Trump won't be a player in the negotiations. 

th« 3 h ^° dring ; a ? ayrack Grou P consultant, said they tofd Trump that it would bo in 
MO-foot and v™* mean dropping Sio 

faint nmtfrf b V, l,dln 9 hef a ht to P lea se area residents. Trump bailed out of tho 

W0 " ,d n °' qUal ^ 35 ° n ° °' Wh * 
a^^ssssr" proces " ,h8 ““ 

^«v°.o marks tha first Uma In recant memoiy that the Pheenlx City Council 
St«nto 2S"' ? city spokeswomansald. "Tha aas"ast tol^would 

»“aKl- ay “ rPM Gordon sa,d - ' But wo ™ d 

tmM 0 rSSS 3 r,rSr em '"' an ’ ,n9s *°, bolh ^evelopars and rosldants on tha 

ssss s d - a Matto * ,dd them: 

de a v 3 ato l X“ d laadS,S “ nsldered 8,9 mov9 a and Pledged to work with 

c" "?', oth £ rs wl " fl° so )" sa,d Alex Tauber, chaliman of a 
PeoRle Organized, Exercising Democracy, the group behind the referendum. 

fai,h " n “ ns and ,s ■"*» *° “ mo 

™^L ra i° C |?, tha ' a L“ now have to start from scratch Includa a 165-foot tower at 

zxssxssssss, tssss^T”—-“ 

1 don't know if I should be excited... or disappointed," said Westcoris development 

1577 a 
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chief David Scholl, adding that he was concerned about the amount of time that 
already has been devoted to the process. 

"I Just hope that everyone is genuine in their commitments to negotiate, - he said, 
adding that he is willing to work toward a consensus. 

Leaders of the neighborhood referendum group said they were ready to see the 
issue through to the ballot but were more pleased with the opportunity to continue 
working with developers. 

However, earlier attempts to negotiate during the past year went nowhere. 

"We were repulsed," said Paul Barnes, a member of P'OED. "Every single time, the 
answer was no, no, no." 

However, the resident group now has the added clout of successfully forcings 
referendum. The group turned in more than 19,000 signatures, and the city clerk 
found more than 15,000 to be valid, roughly 50 percent more than they needed to 
get tho matter on the ballot 

Councilman Dave Siebert said he believe negotiations can be successful this time 
arbund. 

"Ifs the healthiest thing for the city," Siebert said. "We have nothing to lose by 
bringing people together." 

Counciiwoman Peggy Neely said she favored allowing voters to make the final 
decision. 

"I believe that is what the peopte wanted when they signed the petition." she said. 

Councilman Doug Lfngner also opposed the repeal, saying he didn't believe it was 
appropriate fqr the council to negate the signatures of all the people who want a 
public vote and allow developers and a small group of community leaders to make a 
decision for the entire area. 

"Especially when those peopte have said that this council has ignored the voice of 
the people," he said. "Regardless of what Is.legal, we’re responsible to the people 
whosigned (the petitions), not just the ones who collected them." 

Tauber said that they have been and will continue to be good stewards for the 
community. 

*We have 19,000 people who believe in what we’re doing," he said. 


# 




Reach the reporter at pionIca.alonzoKtunsmoor@arfzonarepubHc.com or (002) 
444-2478. 
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NYC DEPARTMENT OF FINANCE 
OFFICE OF THE CITY REGISTER 

This page is part of the instrument. The City 
Register will rely on the information provided 
by you on this page for purposes of indexing 
this instrument. The information on this page 
will control for Indexing purposes in the event 
of any conflict with the rest of the document 
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---- RECORDI NG AND ENDORSEMENT COVE R PARR PAr.F 1 OF an 

Document ID: 2006090500585007 Document Date: 08-31-2006 " Preparation Dale2006 

Document Type: MORTGAGE 1 ' zuu ° 

Document Page Count: 28 _ 

PRESENTER: ~ : RETURN TO: -" 

COMMONWEALTH/LAWYERS TITLE BLANK ROME LLP.. 

2 GRAND CENTRAL TOWER 405 LEXINGTON AVENUE 

140 EAST 45TH STREET 22ND FLOOR NEW YORK, NY 10174 

NEW YORK, NY 10017 ATTN: MICHAEL J. FEINMAN, ESQ 

212-949-0100 ^ 

[NY060569M 


PROPERTY DATA 
Borough Block Lot Unit Address 

MANHATTAN 838 42 Entire Lot 392 5 AVENUE 

Property Type: OFFICE BUILDING 
Borough Block Lot Unit Address 

MANHATTAN 838 45 Entire Lot 396 5 AVENUE 

Property Type: OFFICE BUILDING 
x Additional Properties on Continuation Page 


CROSS REFERENCE DATA 
CRFN- or Document ID__ or _ Year_ Reel 


or File Number. 


MORTGAGER7BORROWER: 

400 FIFTH REALTY LLC 

445 PARK AVENUE, 9TH FLOOR 

NEW YORK, NY 10022 

x Additional Parties Listed on Continuation Page 


PARTIES 

MORTGAGEE/LENDER: 

UNICREDIT BANCA D'IMPRESA S.P.A. 
VIA GARBALDI, N. 1,37121 
VERONA 
ITALY 


Mortgage 

Mortgage Amount: _ 

Taxable Mortgage Amount: 




City (Additional 




TASF: 


27,264,672.40 


27,264,672.40 


FEES AND TAXES 
[Filing Fee: 


NYC Real Property Transfer Tax: 

S 



136323.50 

iNYS Real Estate Transfer Tax: 

306.727.88 

L S 0.00 


NYCTA: 


Additional MRT: 


TOTAL: 



RECORDED OR FILED IN THE OFFICE 

THE CITY register of the 

B K\ CITY OF NEW YORK 

;&!/& Recorded/Filed 10-31-200614:37 
City Register file No.(CRFN): 

BM 2006000608059 


Ci7y Register Official Signature 
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RECORDING AND ENDORSEMENT COVER PAGE (CONTINUATIONS PAGE 2 OF 30 
Document ID: 2006090500585007 Document Date: 08-31-2006 Preparation Date: 09-05-2006 

Document Type: MORTGAGE 


PROPERTY DATA. 

Borough Block Lot Unit Address 

MANHATTAN 838 46 Entire Lot 398 5 AVENUE 

Property Type: NON-RESIDENT1AL VACANT LAND 
Borough Block Lot Unit Address 

MANHATTAN 838 47 Entire Lot 400 5 AVENUE 

Property Type: NON-RESIDENTIAL VACANT LAND 
Borough Block Lot Unit Address 

MANHATTAN 866 9076 Entire Lot 397 5 AVENUE 

Property Type: OFFICE BUILDING Air Rights ______ 


PARTIES 

MORTGAGEE/LENDER: 

BANCA ITALEASE S.P.A. 

VIA CINO DEL DUCA N. 12,20122 
MILAN 
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AGREEMENT (this AND SECURTTY 

FIFTH REALTY LLC, a Delaw^e Iimit J llKM-^ ~ day ° f AueUStl 2006 > by 400 
Principal place of busing at445 ^ScSue having its 
mortgagor, to UNICREDIT BANCA D’IMPRESA « Y “ k, > New . Y ork 10022, as 

Via Garibaldi, n. 1 37121 Verona. Italv i a ^ nicrei ^ I ^’)» having an address at 

.-too, 

(Umcredit and Banca Italease, as lenders collectivpiv «r a ' , 122 ^ llan » Italy, as lender 
the Lenders (in such capacity “Agent”; Lenders and Agent, e cdIective™,^“M 1 ortgagee^. a ^' :m 

RECITALS: 

described as ParUcuiariy 

described as Pa^lE^hSXch^LTT.f S?* real property ’ 33 more Particularly 
the Land, the “Real Prop ^");^ ^ ^ A,rs P ace Parcel ” ™d, collectively with 

Mortgagee is hSoSSte *** «en date herewith given to 

HUNRED SIXTY-FOUR THOUSAND sTx h MILLION TWO 

($27,264,672.40) DOLT SDC SEVENTY-TWO AND 40/100 

front'the date thereof at the rates set forth hf the Note^" 1 '^ 1 ?*! e " Na,e ")’ with interest 

accordance with the terms and conditions^ovuL fn the N™‘md "“*"** ‘° bC Pay “ ble h 

Agreeraenr (Co^^S) &j£J£1SkZ S^LV T* ^ 

Mortgagor, Mortgagee Li the Lenderc; and^ ’ *" 0lher a£rcements by and “long 

Article 2) and dreTOft^nre°of dl^nrTm-' 0 f- 6 ”"® payment of the Debt (as defined in 
the Other OWigaUo^aTdXed Sle J 8 ^ N °‘ e ’ ** Lo3D Agrcement ” d 

($10.00), and oSoS2fL m ™“f? i0 \° f ,he Sum ° f Ten 311(1 00/100 DoIlare 
are hereby ackriowIedpBd, and f": ^ ““‘P*. 3,1(1 legal sufficiency of which 

hereby agree that ft) the foreaoinv recttak° VenaW i) berem contained > Mortgagor and Mortgagee 
this Security InstZierit S s«^ ? p3rt of ^ Security Instnunent and (ii) 

Mortgagor due or to become due under the Note ond°BH ,8aUOnS ’ 1 ' abl,ltlcs 311(1 indebtedness of 

Loan Agreement, up to the maximum nrinrin t an l CM ^ nts due or *° become due under the 

following terms, covenants, conditions, ** With 013 
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ARTICLE I 


GRANTS OF SECURITY 


Section 1.1. PROPERTY MORTGAGED. Mortgagor does hereby irrevocably 
mortgage, grant, bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee, and 
grant a security interest to Mortgagee in and a lien on, the following property, rights, interests 
and estates now owned, or hereafter acquired by Mortgagor (collectively, the Property *): 


(a) the Real Property (as described in Exhibit A attached hereto); 


(b) all additional lands, estates and development rights now owned or 
hereafter acquired by Mortgagor for use in connection with the Real Property and the 
development of the Real Property, including, without limitation, (i) all the development rights, 
light and air easements, construction easements and other rights held by Mortgagor which were 
transferred to the portion of the Real Property known as Block 838, Lots 42,45,46 and 47, from 
the real property known as Block 838, Lot 48, pursuant to a Zoning Lot Agreement and Grant of 
Easements, dated as’ of May 5, 1988, recorded in the Office of the City Register, New York 
County (the "Register’s Office") on May 16, 1988 in Reel 1402 Page 1999, as amended on July 
26,1988 by agreement recorded in the Register’s Office on August 11, 1988 in Reel 1446 Page 
1884 and on November 1,2005 by agreement recorded in the Register’s Office on December 23, 
2005 under CRFN 2005000707128, and (ii) all rights held by Mortgagor pursuant to a certain 
Zoning Lot Development Agreement dated May 30, 2006, recorded in the Register’s Office on 
July 12, 2006 under CRFN 2006000395211, by and between 400 Fifth Avenue Holdings LLC 
arid 401 Fifth LLC (collectively, the "Development Rights Agreements"); 

(c) all additional lands and estates therein which may, from time to- 
time, by supplemental mortgage or otherwise be expressly made subject to the lien of this 
Security Instrument; 

(d) • all buildings arid • improvements now or hereafter erected or 
located on the Real Property (the “Improvements”); 


(e) all easements, rights-of-way or use, rights, strips and gores of land, 

streets, ways, alleys; passages; sewer rights, water, water courses, water rights and powers, air 
rights and development rights, including, without limitation those created pursuant to the 
Development Rights Agreements, and all estates, rights, titles, interests, privileges, liberties, 
servitudes,' tenements, hereditaments and appurtenances of any nature whatsoever, in any way 
now or hererifter belonging, relating or pertaining to the Real Property and/or the Improvements 
■ and the reversion and reversions, remainder and remainders, and all land lying m the bed ot any 
street, road or avenue, opened or proposed, in front of or adjoining the Real Property, to the 
center line thereof and all the estates, rights, titles, interests, dower and nghts of dower, curtesy 
and rights of curtesy, property, possession, claim and demand whatsoever, both at law and in 
equity, of Mortgagor of, in and to the Real Property and/or the Improvements and every part and 
parcel thereof, with the appurtenances thereto; 
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, (1) the right, in the name and on behalf of Mortgagor, to appear in and 
defend any action or proceeding brought with respect to the Property and to commence any 
action or proceeding to protect the interest of Mortgagee in the Property; 

(m) all agreements, contracts, certificates, instruments, franchises, 
permits, licenses, plans, specifications and other documents, now or hereafter entered into, and 
all rights therein and thereto, respecting or pertaining to the use’ occupation, construction, 
management or operation of the Real Property and any part thereof and/or any Improvements or 
respecting any business or activity conducted on the Real Property and any part thereof, 
including without limitation, the Special Permit (defined herein) and all applications and other 
documents relating thereto, and all right, title and interest of Mortgagor therein and thereunder, 
including, without limitation, the right, upon the existence of any Event of Default (as defined in 
Section 5.1 herein) hereunder, to receive and collect any sums payable to Mortgagor thereunder; 

(n) all tradenames, trademarks, servicemarks,- logos, copyrights, 
goodwill, books and records and all other general intangibles relating to or used in connection 
with the operation of the Property; 

(o) all right, title and interest of Mortgagor in and to that certain 
Escrow Agreement dated May 30, 2006, by and among 401 Fifth LLC, 400 Fifth Avenue 
Holdings LLC and Alter Mantel, LLP (the “Escrow Agreement*); and 

(p) any and all other rights of Mortgagor in and to the items set forth 
in Subsections (a) through (o) above. 

Section 1.2. ASSIGNMENT OF RENTS . Mortgagor hereby absolutely and 
unconditionally assigns to Mortgagee Mortgagor’s right, title and interest in and to all current 
and future Leases and Rents; it being intended by Mortgagor that this assignment constitutes a 
"present, absolute assignment and not an assignment for additional security only. Nevertheless, 
subject to the terms of this Section 1.2, Mortgagee-grants to Mortgagor a revocable license to 
collect, receive and use the Rents. Mortgagor shall hold the Rents, or a portion thereof sufficient 
to discharge all current sums due on the Debt, for use in the payment of such sums. 

. Section 13. - SECURITY AGREEMENT . This Security Instrument is both a 
real property mortgage and a “security agreement” within the meaning of the UCC. The 
Property includes both real and personal property and all other rights and interests, whether 
tangible or intangible in nature, of Mortgagor in the Property. By executing and delivering this 
Security Instrument, Mortgagor hereby grants to Mortgagee, as security for the Obligations 
(defined in Section 2.1), a security interest in the Property to the full extent that the Property may 
be subject.to the UCC. 

Section 1.4. PLEDGE OF MONIES HELD. Mortgagor hereby pledges to 
Mortgagee any and ail monies now or hereafter held by Mortgagee, including, without limitation, 
any net insurance proceeds and condemnation, awards or payments, as additional security for the 
Obligations until expended or applied as provided in this Security Instrument. 

TO HAVE AND TO HOLD the above granted and described Property unto and to 
the use and benefit of Mortgagee, and the successors and assigns of Mortgagee, forever, 
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then due shall be deemed an acceptance on account only, and the failure to pay the entire amount 
then due shall be and continue to be an Event of Default (defined below). 

ARTICLE 3 

DUE ON SALE/ENCUMBRANCE 

Section 3.1. LENDER RELIANCE . Mortgagor acknowledges that Mortgagee 
has examined and relied on the experience of Mortgagor and its principals in owning and 
operating properties such as the Property in agreeing to make the loan secured hereby, and will 
continue to rely on Mortgagor’s ownership of the Property as a means of maintaining-the value • 
of the Property as security for repayment of the Debt and the performance of the Other 
Obligations. Mortgagor acknowledges that Mortgagee has a valid interest in maintaining the 
value of the Property so as to ensure that, should Mortgagor default in the repayment of the Debt 
or the performance of the Other Obligations, Mortgagee can recover the Debt by a sale of the 
Property. 

Section 3.2. NO SALE/ENCUMBRANCE . Except as expressly permitted 
pursuant to the Loan Agreement, (except for Permitted Exceptions), Mortgagor agrees that 
Mortgagor.shall not, without the prior written consent of Mortgagee, sell, convey, mortgage, 
grant, bargain, encumber (except for Permitted Exceptions), pledge, assign, or otherwise transfer 
the Property or any part thereof or permit the Property or any part thereof to be sold, conveyed; 
mortgaged, granted, bargained, encumbered (except for Permitted Exceptions), pledged, 
assigned, or otherwise transferred. 

Section 3.3. SALE/ENCUMBRANCE DEFINED. A sale," conveyance, 
mortgage, grant, bargain, encumbrance, pledge, assignment, or transfer within the meaning of 
..tins Article 8 shall be deemed to include, but not limited to, (a) an installment sales agreement 
wherein Mortgagor agrees to sell the Property or any part thereof for a price to be paid in 
installments; (b) an agreement by Mortgagor leasing all or a substantial part of the Property for 
other than actual occupancy by a space tenant thereunder or a sale, assignment or other transfer 
of, or the grant of a security interest in. Mortgagor’s right, title and interest in and to any Leases 
or any Rents; (c) if Mortgagor or any general partner of Mortgagor is acorporation, the 
voluntary or involuntaiy sale, conveyance, transfer or pledge of such corporation’s stock or the 
creation or issuance of new stock by which any portion of the ownership of such corporation’s 
stock shall be vested in or pledged to a party or parties who are not how stockholders; (d) if 
.Mortgagoror any general partner of Mortgagor is a limited liability company, the ^voluntary or 
involuntary sale, conveyance, transfer or pledge of membership interests in the capital or profits 
of such company or the creation or issuance of new membership interests by which any portion 
of the ownership of such company’s membership interests shall be vested in or pledged to a party 
or parties who do not now hold membership interests in such company; (e) if Mortgagor or any 
general partner of Mortgagor is a limited or general partnership or joint venture, (i) the change, 
removal or resignation of a general partner or managing partner, 0*0 the transfer or pledge of the 
partnership interest of any general partner or managing partner or any profits or proceeds relating 
to such partnership interest, (iii) the transfer or pledge of any portion of the capital or profits of 
the partnership or (W) the creation or issuance of new partnership interests by Mortgagor or its 
general partner by which any portion of the ownership of partnership interests in such 
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in the entry of any order for any such relief which shall not have been vacated, discharged, or 
stayed or bonded pending appeal within ninety (90) days from the entry thereof; or (iv) the 
Mortgagor or any general partner or member of Mortgagor, shall take any action in furtherance 
of, or indicating its consent to, approval of, or acquiescence in, any of the acts set forth in clause 
(i), (ii), or (iii) above; or (v) the Mortgagor or any general partner or member of Mortgagor, shall 
generally not, or shall be unable to, or shall admit in writing its inability to, pay its debts as they 
become due; 


(f) if Mortgagor shall be in default beyond applicable notice and cure 
periods, if any, under any other mortgage, deed of trust, deed to secure debt or other security 
agreement covering any part of the Property whether it be superior or junior in lien to this 
Security Instrument; 

(g) if the Property becomes subject to any mechanic’s, materialman’s 
or other lien other than a lien for local real estate taxes and assessments not then due and payable 
and the lien shall remain undischarged of record (by payment, bonding or otherwise) for a period 
of ninety (90) days;. 

(h) if any federal tax lien is filed against Mortgagor, any general 
partner of Mortgagor, or the Property and same is not discharged of record within ninety (90) 
days after same is filed; 

(i) if Mortgagor shall fail to reimburse Mortgagee within five (5) 
Business Days following written demand, with.interest calculated at the Default Rate (defined 
below),, for all Insurance Premiums or Taxes, together with interest and penalties imposed 
thereon, paid by Mortgagee pursuant to this Security Instrument; 

. (j) ' if any default occurs in the performance of any guarantor’s or 
indemnitor’s obligations under any guaranty or indemnity executed in connection herewith and 
such default continues after the expiration of applicable grace and cure periods set forth in such 
guaranty or indemnity, -or if any representation or warranty of any guarantor or indemnitor 
thereunder shall be false or misleading in any material respect when made; 

(k) if for more than ten (10) days after written notice from Mortgagee, 
Mortgagor shall continue, to be in default under any other term, covenant or condition of the 
Note, this Security Instrument or the other Loan Documents in the case of any default which can 
be cured by. the payment of a.sum of money or for thirty (30) days after notice from. Mortgagee 
in the case.of any other default, provided .that if such default cannot reasonably be cured within 
such thirty (30) day period and Mortgagor shall have commenced to cure such default within 
such thirty (30) day period and thereafter diligently and expeditiously proceeds to cure the same, 
such thirty (30) day period shall be extended for so long as it shall require Mortgagor in the 
exercise of due diligence to cure such default, it being agreed that no such extension shall be for 
, a period in excess of an additional sixty (60) days; or 

(1) if an Event of Default (Evento Rilevante) shall occur under the 
Loan Agreement or an Event of Default or a default beyond applicable notice or cure periods (if 
any) shall occur under any other Loan Documents. 
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nominees or attorneys and dispossess Mortgagor and its agents and servants therefrom, without 
liability for trespass, damages or otherwise and exclude Mortgagor and its agents or servants 
wholly therefrom, and take possession of all books, records and accounts relating thereto and 
Mortgagor agrees to surrender possession of the Property and of such books, records and 
accounts to Mortgagee upon demand, and thereupon Mortgagee may (i) use, operate, manage, 
control, insure, maintain, repair, restore and otherwise deal with all and every part of the 
Property and conduct the business thereat; (ii) take all actions Mortgagee deems necessary or 
advisable with respect to the Special Permit or any other documents relating to the. development 
of the Property, (iii) commence and complete any construction on the Property in such manner 
and form as Mortgagee deems advisable; and make alterations, additions, renewals, replacements 
and improvements to or oh the Property; (iv) exercise all rights and powers of Mortgagor with 
respect to the Property, whether in the name of Mortgagor or otherwise, including, without 
limitation, the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and 
demand, sue for, collect and receive all Rents of the Property and every part thereof; (v) require 
Mortgagor to pay monthly in advance to Mortgagee, or any receiver appointed to collect the 
Rents, the fair and reasonable rental value for the use and occupation of such part of the Property 
as may be occupied by Mortgagor; (vi) require Mortgagor to vacate and surrender possession of 
the Property to Mortgagee or to such receiver and, in default thereof. Mortgagor may he evicted 
by summary proceedings or otherwise;, and (vii) apply the receipts from the Property to the 
payment of the Debt, in such order, priority and proportions as Mortgagee shall deem appropriate 
in its sole discretion after deducting therefrom all third party, out-of-pocket expenses (including 
reasonable attorneys* fees) incurred in connection with the aforesaid operations and all amounts 
necessary to pay the Taxes, Other Charges, insurance and other expenses in connection, with the 
Property; (i). exercise aiiy and all rights and remedies granted to a secured party upon default 
under the UCC, including, without limiting the generality of the foregoing: (i) the right to take 
possession of the Personal Property or any part thereof, and to take such other measures as 
Mortgagee may deem necessary for the care, protection and prcservaUon of the Persona 
Property, and (ii) request Mortgagor at its expense to assemble the Personal Property andmake it 
available to Mortgagee at a convenient place acceptable to Mortgagee. Any notice of sale, 
disposition or other intendecLaction by Mortgagee.with respect to the Personal Property sent to 
Mortgagor in accordance with the provisions hereof at least twenty (20) days prior to such 
action, shall constitute commercially reasonable notice to Mortgagor, (j) surrender the Policies 
maintained pursuant to Article t hereof, collect the unearned Insurance Premiums and apply such 
sums as a credit on the.Debt in such priority and proportion as Mortgagee in its discretion shall 
deem proper, and in connection therewith. Mortgagor hereby appoints Mortgagee as agent and 
' attomey-in-fact (which is coupled with an interest and is therefore irrevocable) for Mortgagor to 
collect such Insurance, Premiums; (k) pursue such other remedies as Mortgagee may have under 
applicable law; (l) apply the imdisbursed balance of any Net Proceeds Deficiency deposit, 
together with interest thereon, to the.payment of the Debt in such order, priority and proportions 
as Mortgagee shall deem to be appropriate in its discretion; or (m) under the power ot sale 
hereby granted. Mortgagee shall have the. discretionary right to cause some or all of the Property, 
including any Personal Property, to be.sold or otherwise disposed of in any combination and m 
any manner permitted by. applicable.law. 

In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all 
of the Property, this Security Instrument shall continue as a lien and security interest on the 
remaining portion of the Property, unimpaired and without loss of priority. In the event of a sale, 
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from time tQ time to take action to recover any sum or sums which constitute a part of the Debt 
as the same become due, without regard to whether or not the balance of the Debt shall be due, 
and without prejudice to the right of Mortgagee thereafter to bring an action of foreclosure, or 
any other action, for a an Event of Default by Mortgagor existing at the time such earlier action 
was commenced. 


Section 6.6. EXAMINATION OF BOOKS AND RECORDS. During business 
hours upon reasonable advance notice. Mortgagee, its agents, accountants and attorneys shall 
have the right, not more frequently than once in any twelve (12) month period, to examine the 
records, books, management and other papers of Mortgagor and Indemnitor which reflect upon 
their financial condition, at the Property or at any office regularly maintained by Mortgagor or 
Indemnitor or where the books and records are located. Mortgagee and its agents shall haw the 
right to make copies and extracts from the foregoing records and other papers. In addition. 
Mortgagee, its agents, accountants and attorneys shall have the right to examine and audit the 
books and records of Mortgagor and Indemnitor pertaining to the income, expenses and 
operation of the Property during business hours upon reasonable advance notice at any office ot 
Mortgagor and Indemnitor where the books and records are located. 

Section 6.7. OTHER RIGHTS, ETC . 


(a) The failure of Mortgagee to insist upon strict performance of any 

term hereof 'shall not be deemed to be a Waiver of any term of this Security .Instrument. 
Mortgagor shall not be relieved of Mortgagor’s obligations hereunder by reason of (i) the failure 
6f Mortgagee to comply with any request of Mortgagor to take any action to foreclose this 
Security hiLrument or otherwise enforce any of the provisions hereof or of the Note or fire other 
Loan Documents, (ii) the release, regardless of consideration, of the whole or any part of the 
Property, or of any 'person liable for the Debt or any portion thereof, or (m) any agreement or 
stipulation by Mortgagee extending the time of payment or otherwise modifying or 
supplementing the terms of the Note; this Security Instrument or the other Loan Documents, 
except as may be'expressly set forth in such agreement or stipulation. 

(M It is agreed that the risk of loss or damage to the Property is on 

Mortgagor, and Mortgagee shall have ho liability.whatsoever for decline in value of the Property, 
for failure to maintain the Policies, or for failure to determine whether insurance ut force is 
•adequate as to the amount of risks insured. Possession by Mortgagee shall not be deemed an 
election of judicial relief, if any such possession is requested or obtained, with respect to any 
Property or collateral not in Mortgagee’s possession. 

(c) Upon the occurrence and during the continuance of an Event of 
Default, Mortgagee may resort for the payment of the Debt to any other security■ hd y 
Mortgagee in such order and manner as Mortgagee, in its discretion, may elect Upon 
occurrence and during the continuance of an Event of Default, Mortgagee may take acuon to 
■ recover the Debt, or any portion thereof, or io enforce any covenant hereof without P^ JU 
the right of Mortgagee thereafter to foreclose.this Security Instrument. The rights of Mortgagee 
under this Security Instrument shall be separate, distinct and cumulative and none shall be given 
• effect to the exclusion of the others. No act of Mortgagee shall be construed as an eleetton to 
proceed under ahy one provision herein to the exclusion of any other provision. Mortgagee shall 
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right and remedy now or but shail ^ en,illed » every 

To the extent 

Property for such consideration as Mortgagee mav mmrff 8 “.t!” 0 * re CaSe my P ortion of the 
Property, in any way impairing or affection the lien nrT ™. thou . , > “ ,0 the remainder of the 
improving the position of any subordinate lienholder of * ls Security Instrument, of 

that the obligations hereunder shall have been reducedhv l | )eret0 ’ exce Pt to the extent 

any, received by Mortgagee for such release and mav V ?!! aCtU ? monetary consideration, if 
any other property in place thereof as Mort gagee may rcquire^thoT^"'’ pledge or °d>envise 
dotng to any other lienholder. This Securitv inrmfL ? ? .. • ^ 8 aocoun table for so 

interest in the remaining portion oftheVrep"^ " C ° n ‘ mUe “ a licn ™ d county 

Section 6.9. VIOLATION rn? LAW<? , f _ . 

compliance with Applicable Laws Mortvawa ' “ e Pr °perty rs not in material 

E£3S^” - ~‘" “ 

to enter and inspect the Prope^atSS^^^ii^ 101 * 8 !) 866 ™ d llS a8ents 3,m11 have *e right 
to Mortgagor. Provided thKl T " rCaSOnable P rior notice 

use reasonable efforts to n'inim^e^interfeence^vririioccu^ik at^e Pro^rty! 18 ' bdor * 8a8ee 

ARTICLE 7 

NOTICES 

given 'n^e^Mnersp^M^ti^Lo^^^^^i^^^^^^'catmiishcreundcr 


If to Mortgagor: 


With a copy to: 


400 Fifth Realty LLC 
445 Park Avenue, 9 th Floor 
New York, New York 10022 
Attention: DavideBizzi 

Greenberg Traurig, LLP 
200 Park Avenue 
New York, New York 10166 
Attention: Joseph Farrell, Esq. 


If to Mortgagee: 


Unicredit Banca D’Impresa S.p.A. 
Via Garibaldi n. 1 
37121 Verona 
Italy 
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MTS # /Asset # 


Banca Italease S.p.A. 
Via Cino del Duca n. 12 
20122 Milan 
Italy 

MTS # /Asset #_ 


With a copy to: Blank Rome, LLP 

The Chrysler Building ' 

40S Lexington Avenue 
New York, New York 10174 
Attention: Michael J. Feinman, Esq. 

Simmons & Simmons 
c.so Vittorio Emanuele 1 
20122 Milan 
Italy 

Attention: UgoMilazzo 

or addressed as such party may from time to time designate by written notice to the other parties. 
Either party by notice to the other may designate additional or different addresses for subsequent 
notices or communications. 

ARTICLE 8 

SERVICE OF PROCESS 

Section 8.1. JURISDICTION. Mortgagor, to the foil extent permitted by law, 
hereby knowingly, intentionally and voluntarily, with and upon the advice of competent counsel, 
(A) submits to personal' jurisdiction in the-State of New York over any suit, action or proceeding 
by any person arising from or relating to this Security Instrument or any of the other Loan 
Documents, (B) agrees thatany such action, suit or proceeding may be brought in any State or 
Federal Court of competent jurisdiction over the State of New York, (C) submits to the 
jurisdiction of such courts, and, (D) to the fullest extent permitted by law. Mortgagor agrees ttiat 
it will not bring any action, suit or proceeding in any other forum (but nothing herein shall affect 
the right of Mortgagee to bring any-action, suit or proceeding in any other forum). Mortgagor 
further consents and agrees to service of any summons, complaint or other legal process in any 
such suit, action or proceeding by registered or certified U.S. mail, postage prepaid, to tne 
Mortgagor at the address for notices described in Section 7.1 hereof, and consents and agrees 
that such service shall constitute in every respect valid and effective service (but nothing herein 
shall affect the validity or effectiveness of process served in any other manner permitted by law). 

Section 8.2. CONSENT TO SERVICE , (a) Mortgagor will maintain a place of 
business or an agent for service of process in the State of New York and give prompt notice to 
Mortgagee of the address of such place of business or of the name and address of any new agent 
appointed by it, as appropriate. Mortgagor further agrees that the failure of its agent for service 
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seS or of ° r afr «‘ ,he validity 

agent for service of proems SmoS ivlT't' ^T & ??. '' S for any reason no 

place of business in the State of New York, then MortPat lt at ^ time no 

process by registered or certified mail, postage prepaid fo ft’It'i'talddm^ “ nse ? ts to service of 
the first paragraph hereof. S P p , it at its address given in or pursuant to 

irrevocably designs Md un . condiUonall y and 

offices on the date hereof at 875 Avenue of th« Am * l or lts accessor, with 

10001, to receive for and on 50 !> New Yo ^ New York 

with respect to this Security Instrument throuph^nH . erv , 1C ^. of Process m New York, New York 
months following the ?“ ch - ^nty-four (24) 

evidence that Mortgagor has dulv nnH 8 w haII . deIlver tQ Mortgagee on the date hereof 
** Yoik, ,d ,8 “ » 

ARTICLE 9 
APPLICABLE r.AW 

governed by ItoSaw.’' nie ^UoT Mrfec<t ~ Y** Agreement ™ d the Debt, shall be 

Instrument and the other Loan Documents CT orc ®™ cnt °f <he liens of this Security 

York. Documents shall be governed by the law of the State of New 

waive theirrighnoajW tri^^ ^J^i T ’^ ' Mortgagor and Mortgagee hereby 
connection with this Security InstnimenTnr 0 *^ f C t u° n °u C ar * s * ng out m Y dispute in* 
obligations hereunderoTfteS! 1TL°J other f Lo “ Documents, any rights or 
Mortgagor (a) certifies that no rpnm *• ^ onnance such rights and obligations, 

expressly or otherwise, that MortpaucewrmM a ® ( e " t . 0 f ad0 *? e y. Mortgagee has represented, 
foregoing waivers and (b) acknowledrai e y ento ^*' ,I ’8 al ton, seek to enforce the 
Security I^trument^d ft/other'koan Documcnta'to'whtcirt •* KCn ‘° ento in ‘° 

the waivers and certifications contained in this Sectioi^* Mnrt by ^™ 0 >“f 0ftertUngS ’ 
have an opportunity to review this Section 92 with itc?,ni‘ M rtgag ° r “knowledges that they 
to the foregoing as its free, knowing and vototary act 2 ““ a " d “° h of them agrees 

subject to the express conditiontoL no time tTit'^>f Sccurity Mstrument and the Note are 
interest on the Debt at a rate which could suhieu/nf 1 ^ obIigate(1 or squired to pay 
liability as a result of being in excLs of die ° ° f "'° either #ha or criminal 

by applicable law to contract or aeree to nav if i, . Inlercst ra * e which Mortgagor is permitted 
Note, Mortgagor is ° fMs Instrument « the 

excess of such maxim^n^O^ ? n *= Debt at a rate in 

- - *—- - ^-cr jsrtsra—5 
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balance of the Note. All sums paid or agreed to be paid to Mortgagee for the use, forbearance, or 
detention of the Debt shall, to the extent permitted by applicable law, be amortized, prorated, 
allocated, and spread throughout the full stated term of the Note until payment in foil so that the 
rate or amount of interest on account of the Debt does not exceed the maximum lawful rate of 
interest from time to time in effect and applicable to the Debt for so long as the Debt is 
outstanding. 


Section 9.4. PROVISIONS SUBJECT TO APPLICABLE LAW . All rights, 
powers and remedies provided in this Security Instrument may be exercised onlyto the extent 
that the exercise thereof does not violate any applicable provisions of law and are intended to be 
limited to the extent necessary so that they will not render this Security Instrument invalid, 
unenforceable or not'entitled to be recorded, registered or filed under the provisions of any 
applicable law. If any term of this Security Instrument or any application thereof shall be invalid 
or unenforceable, the remainder of this Security Instrument and any Other application of the term 
shall not be affected thereby. 


ARTICLE 10 


MISCELLANEOUS 


Section 10.1. NO ORAL CHANGE . This Security Instrument, and any 
provisions hereof* may not be modified, amended, waived, extended, changed, discharged or 
terminated orally or by any act or failure to act on the part of Mortgagor or Mortgagee, but only 
by an agreement in writing signed by the party against whom enforcement of any modification, 
amendment, waiver, extension, change, discharge or termination is sought 

• Section 10.2. LIABILITY. - If Mortgagor consists of more than one person, the 
obligations and liabilities of each such person hereunder shall be joint and several. This Security 
instrument shall be binding upon and inure to the benefit of Mortgagor and Mortgagee and their 
respective successors and assigns forever. 


Section 10.3. INAPPLICABLE PROVISIONS . If; any term, covenant or 
condition of the Note or tins Security Instrument is held.to be invalid, illegal or unenforceable in 
any respect the Note, and this Security Instrument shall be construed without such provision. 

Section 10.4.. HEADINGS. ETC . The headings and captions of various Sections 
of this Security Instrument are for convenience of reference only and are not to be construed as 
defining or limiting, in any way, the scope or intent of the provisions hereof 

g^tinnlO S-. DUPLICATE ORIGINALS! COUNTERPARTS,. This Security 
Instrument may be executed in any number of duplicate originals and each duplicate origin 
shall.be deemed to be an original. This Security Instrument may be executed m several 
counterparts; each of which counterparts shall be deemed an original instrument and all of which 
together shall constitute a single Security Instrument The failure of any party hereto to execute 
this Security Instrument or any counterpart hereof, shall not relieve the other signatories from 
their obligations hereunder. 
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-y sa 6 JSss^s rr",*" ~ -** 

“Mi to 0<l5£ 7 mSSrSy 'S,” 111 P™«* orfc Nolo hm 
Property then, to the extent of the funds so used, Mortga^X u'nX 01 ® existin 8 against Ihe 
nghts, claims, liens, titles, and interests existino . .^agee shall be subrogated to all of the 
favor of, the holder of i* taSSStoTS ,Tw ** P ™ per * herctofore held by, or in 
interests, if any, are not waaved bu!thTr ^ contain ^ '“"J* lie **’ ^Id 
Mortgagee and are merged with the lien and secimXi M force 31,(1 eff «' in favor of 
secunty for the repayment of the Debt, the n erest createc * herein as cumulative 

obligations hereunder, under the Note and difother LomD^ ^ dis * ai;ge of Mortgagor’s 
discharge of the Other Obligations. " other Loan Documents and the performance and 

_GOVERNMF^!r ponun lrri, j ° F TERRr>PT<rts LAWS np nTupt> 

nor the receipt of the proceeds oflhe 1™,,^°^^"® of the loan evidenced by the Note 
including, without limitadon, any of he Temrism^ 0 ” 838 ^’ u°' a,e3 ^ Applicable Laws,’ 
equitable, legal or beneficial tat Mortg gor oTanv °o “V rf *7 dirc “ or ^ecl 
principal.of any thereof is a "Specially DcXXim.- l UaraMor or indemnitor, or any 

designafion under any of the Csre Law ^ ^ortion t PerS °"" ° r ^ 

by the Note will be used, disbursed or dhtribmed hv Mn J ’’T*'’ 3 ° f the loan «*«»! 
Person, directly or indirectly, in violation of am, a t? J^°?8 a gor for any purpose, or to any 
any of the Terrorism Laws. For purposes o/tMs^!? WS ’ mcIudia S. without limitation. 
Laws.” means, collectively, ExecutteoX I wa ? ?? I ? s,rumcnt - lhe <cnn 'Terrorism 
of America, the Terrorism s“c"RetXifXf^ J *' Presl ' d <=* °f<he United Star” 
Regulations), the Terrorism List CtovemLntX l (Ti ‘ ,e31Part 595 of the U.S. Code of Federal 

mi C a°, d n ° f FedCraJ Re 8“iationsX the Forefgn oT “““ ^S" 3 ' Patl 596 of *= 
(Title 31 Pan 597 of the U.S. Code of FederafL^dX Organizations Sanctions Regulations 

L. No. 107-56, (2001), and all other present Md^mre fX T *' USA PATR IOT Act (Pub. 
regulations, policies and any other reauirement e ed ^ nd ’ statc and local laws, ordinances, 
without limitation, the United StatesXX^f ?*■?*? Governmental Authorities (including 
Control).addressing,relatingto or^m^CTi- ° f *“ Trea ^ Office of Foreign LTete 
hereafter supplemented, amended or modified 5' ,mj ° atc » tcrr ° nst acts and acts of War, each as 
nrles, regulations and guidance documentep^mi^atedurteer tmy of UufforegoingT** ^ *" 

terms shall have the meanings^etfontobelow; ** ^ 0115 SecUlity Inst ™nent, the following . 

banks inhM^^ Sunday or day on which the 

?“bdivisi^toSf^|^”y XXenf 0 " ° p rgoven ™“t, any state or other political 
judicial, regulatory or adrXSe'ST 0 °f o^rtST*? 8 «■**£ 

ot r pcrtmn mg to government and any 
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corporation or other Person owned or controlled (through stock or capital ownership or 
otherwise) by any of the foregoing, whether domestic or foreign. 

“ Indemnitor” means BI & DI Real Estate S.p.A., or such other Person as is consented to 
in writing by Mortgagee as a replacement indemnitor. 

“ Permitted Exceptions” means, collectively (a) the liens and security interests created 
by the Loan Documents, (b) all liens, encumbrances and other matters disclosed on SchedulgJB 
of the title insurance policy or the survey delivered to Mortgagee in connection herewith, 
(c) liens, if any, for Taxes or Other Charges imposed by any Governmental Authority not yet due 
or delinquent, (d) liens imposed with respect to Taxes or Other Charges and mechanics’, 
materialmens’ or other similar liens* in'each case only if being contested in accordance with the 
applicable .provisions of this Security Instrument, (e) rights of existing and future tenants as 
tenants only pursuant to written Leases entered into in conformity with the provisions of this 
Security Instrument, (0 financing leases with respect to furniture, fixtures and equipment or 
other Personal Property to the extent the same are entered into in die ordinary course of business 
and do not contravene the provisions of this Security Instrument, and (g) such other title and 
survey exceptions as Mortgagee has approved or may approve in writing. 

“ Person ” means any natural person, corporation, limited liability company, professional 
association, limited partnership, general partnership, joint stock company, joint venture, 
association, company,- trust, bank, trust company, land trust, business trust or other organization, 
whether or not a legal entity, arid any Governmental Authority. 

“ Special Permit” means that certain permit which Mortgagor is currently seeking to 
obtain from the City Planning Commission of the City of New York and, if it takes jurisdiction, 

* the City Council of the City of New York that will enable it to construct a mixed use high rise 
- budding on the Land. 

Section m in ASSIGNMENT UPON REPAYMENT. Upon repayment or 
. prepayment of the Debt in full by Mortgagor in accordance with the terms, of this Security 
Instrument, the Loan Agreement and the other Loan Documents, Mortgagee shall assign the 
Note and this. Security Instrument, without recourse, covenant or warranty of any nature, express 
or implied, except that there has been no other assignment or transfer of the Note or this Security 
. Instrument* to such new mortgagee designated by.Mortgagor (other than Mortgagor or a nominee 
of Mortgagor); provided that Mortgagor has (a) caused to be paid the reasonable, out-of-pocket 
expenses of Mortgagee incurred in connection therewith and Mortgagee’s reasonable attorneys 
fees for the preparation, delivery and performance of such assignment, and (b) provided such 
other information and documents, if any, which a prudent mortgagee would reasonably require to 
- effectuate such assignment Mortgagor shall be responsible for the payment of all mortgage 
recording taxes (if any), recording fees and other charges payable in connection with any such 
assignment. 
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ARTICLE 11 


SPECIA L NEW YORK PROVISTOMC 


Law, Mortgagor shall receive foadvjces secured h^bv° nTnJ 3 ° f thc New York Lien 
advances as a (rust fund to be applied first f ot the nur^t^ ^ ?° Id tte ri 6 ht to receive the 
and Shan apply the advances fot to thepaySX ‘ hc C0St ofan > r ™Provement 

Property before using any part of the total of fotsame for M^the^ur^se.™ Pr ° Vement ° n tbe 

Security represent that this 

one or more structures containing in the acereBate p pnnc!pa ^ “Wyed or to be improved by 
each having its own separate cooking facilities. m0rC SUC resi<JentI * £ d dwelling units, 

the New York Real Property thTfo^e°<rf b 4 °f Section 254 of 

not apply to this Security Instrument. In fo eveT^f » v confl^ l"? ‘ 0SS by fire shal1 
between the provisions of this Security Agreement and ih/ ™ - ' mconslste ncy or ambiguity 

254 of the New York Real Pronertv law L„J"*,?*1 * Provtstons of subsection 4 of Section 
the provisions of this Security hstnunent shall con^l." 1311 ™" of buildl 'ngs against loss by fire, 

the Property sefforthh aEainS ' ^ ° f 

contained in this 1116 Causes and covenants 

Property Law shall be K “T 254 ° fthe New York Real 

U.3). The additional clauses and coven^ntefodln SST, 4 ""?*f Pf0Vided in Section 
rights supplemental to and not exclusive of the riahuro ? Instrument s bail alford 

construed by Section 254 and shall not impair m^fifV ^ clauses and 'tenants 

provided in Section 1 1.3), notwithstanding that such a ,w;’t; *T T defeat SUch nghts ^ xcc P l “ 
to the same subject matter or provWe for XtaS or dd!? “? covenants "V relate 
contingencies as the clauses and covenants n n 6h ts in the same or similar 

arising under the clauses and covenants contii^^tv S <f Ctio ? 254 ‘ The n ’g^ts of Mortgagee 
distinct and cumulative and none of them shall Sec J m 5 y tostrament shall be separate, 
Mortgagee shall be consCd ™^ election o o o-d T” 1310 " ° f ** otheis - No « of 
exclusion of any other provision, anvthino h - P ? under my onc P rovi sion herein to the 
In the event of Ly SS&, 1 ^ or .°. therwi “<° *e contnuy notwithstanding. 

thrs Security Instrument, tire provisions of this SeSy sMI 2 pre^T.‘ he PtOVis!0nS ° f 

hereof, upon the oepumnee and dufo^he^t^ 01 ^^ 7 ^ 1 IPF ' Su PP Ie menting Section 6.1 
sell thc Property or any part thereof and al^state^ °* f Evcn ] °^ De ^ au ^ Mortgagee may 
Mortgagor therein and rights of redemption thereof 0 ^ demanc1, n S ht » title and interest of 
including, without, ^ P ° Wer of ^ « otherwise. 

Article 14 of the New York Real Property Actions and Proce^b^stmJ^t"^^^ 1 ^^^^ |jj 
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whole or in parcels,-at such time and place, upon such terms and after such notice thereof as may 
be required or permitted by law, and in the event of a sale, by foreclosure or otherwise, of less 
than all of the Property, this Security Instrument shall continue as a hen on the remaining portion 

of the Property. 

Section 11.7. MAXIMUM PRINCIPAL A MOUNT SECURED. 

(a) Notwithstanding anything to the contrary contained in this Security 

Instrument, the maximum amount of principal indebtedness secured by this Security 
or which under any contingency may be secured by this Security Instrument is TWENTY- 
SEVEN MILLION TWO HUNDRED SIXTY-FOUR THOUSAND SIX HUNDRED 
SEVENTY-TWO AND 40/100 ($27,264,672.40) DOLLARS, plus, to the extent permitted by 
applicable law, amounts expended by or on behalf of Mortgagee to the extent that any such 
amounts shall coristitute payment of (i) taxes, charges or assessments that may be imposed by 
law upon the Property; (ii) premiums on insurance policies covering the Property; (ni) expenses 
incurred in upholding the lien of this Security Instrument, including the expenses of any 
litigation to prosecute or defend the rights and lien created by this Security Instrument, (tv) y 
amount, cost or charge to which Mortgagee becomes subrogated, upon payment, whether under 
recognized principles of law or equity, or under express statutory authority and (v) any other 
additional advances permitted by applicable law, and in each such event, such amounts or costs, 
together with interest thereon, shall be added to the Debt and shall be secured by this Secun y 

Instrument 


J25787.00401/6482239v.3 


1602a 








S ""* *-*■ «— by 


400 FIFTH REALTY LLC, 
a Delaware limited liability company. 


By: 



Name: Davide Bizzi 
Title: Authorized Signatory 
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STATE OF NEW YORK ) 

)ss.: 

COUNTY OF NEW YORK ) 


On the fo^day of August in the year 2006 before me, the undersigned, personally appeared 
Davide Bizzi, personally known to me or proved to me on the basis of satisfactory evidence to be 
the individual(s) whose name(s) is(are) subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their 
signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individuals) acted, executed the instrument. 



Signature an 
taking acknowledgment 


individual 


SAUOIZ GONZALEZ 
***** PubGc. St*» of tow Yoric 
R»Q. No. 01008115325 
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SCHEDULEA 

Block83a I ,at 4 Z z 

Manhattan,City,CountedSta.eofNew Yo^boundc'dandl^ldt^ows- B ° r ° Ugh ° f 
the northerly side of 36th Stf^'' 1 ^ ,n,etsection oflhe westerly side of Fifth Avenue with 

RUNNING THENCE westerly along the northerly side of 36th Street, 125 feet; 

THENCE northerly parallel with Fifth Avenue, 76 feet 11 inches; 

THENCE easterly parallel with 36th Street, 25 feet; 

THENCE southerly parallel with Fifth Avenue, 27 feet 7 inches; 

THENCE easterly parallel with 36th Sheet, 100 feet to the westerly side of Fifth Avenue; 

.place of BEGINNING. 0 " 8 ^ W<!StCrly S ' de of Fifth Avenuc > 49 feet 4 inches to the point or 
Mock 838 Lot 45? 

-«* 

4, 4 

northerly side of West 36th Street; C westerly side of Fifth Avenue with the 

RUNNING THENCE westerly parallel with West 36th Street, 100 feet; 

THENCE northerly parallel with Fifth Avenue, 27 feet 7 inches; 

THENCE easterly parallel with West 36th Street, 100 feet to Ore westerly side of Fifth Avenue; 

place of BEGINNING. 0118 WQSi<:dy Slde ofFift f> Avenue, 27 feet 7 inches to the point or 
Mock 838 Lot 46 : 
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SCHEDULE A. 
(continued) 


BEGINNING at a point on the westerly side of Fifth Avenue, distant 76 feet, 11 inches northerly 
from the comer formed by the intersection of the westerly side of Fifth Avenue and the northerly 
side of West 36th Street; 

RUNNING THENCE northerly along the westerly side of Fifth Avenue, 27 feel, 7-1/2 inches; 
THENCE westerly parallel with West 36th Street, 120 feet; 

THENCE southerly parallel with Fifth Avenue, 5 feet, 9-1/2 inches to the center line of the 
block; 

THENCE westerly parallel with West 36th Street and along the center line of the block,* 5 feet; 

THENCE southerly parallel with Fifth Avenue, 21 feet, 10 inches; and 

THENCE easterly parallel with West 36th Street, 125 feet to the westerly side of Fifth Avenue, 
at the point or place of BEGINNING. 

Block 838 Lot 47 : 

All that certain plot, piece or parcel of land,, situate, lying and being in the Borough of 
Manhattan, City, County and State of New York, bounded and described as follows: 

BEGINNING at a point on the westerly side of Fifth Avenue distant 65 feet 4-1/4 inches 
southerly from the comer formed by the intersection of the said westerly side of Fifth Avenue 
with the southerly side of 37th Street; 

RUNNING THENCE westerly parallel with the southerly side of West 37th Street, 120 feet; 

THENCE southerly parallel with the westerly side of Fifth Avenue, 27 feet 7-1/4 inches; 

THENCE easterly parallel with the southerly side of West 37th Street, 120 feet to the .westerly 
side of Fifth Avenue. 

THENCE northerly along said westerly side of Fifth Avenue, 27 feet 7-1/4 inches to the point or 
place of BEGINNING. 

OVERALL DESCRIPTION OF LOTS 42 45,46 AND 47 : 

All that certain plot, piece or parcel of land, situate, lying and being in the Borough of 
Manhattan, City, County and State of New York, bounded and described as follows: 

BEGINNING at the comer formed by the intersection of the northerly side of West 36th Street 
and the westerly side of Fifth Avenue; , 

RUNNING THENCE westerly along the northerly side of West 36th Street, 125 feet 

THENCE northerly parallel with Fifth Avenue, 98 feet 9 inches to the point of intersection with 
the center line of the block; 
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SCHEDULE A. 
(continued) 


THENCE easterly parallel with West 36th Street 

inr*n#»e* 


and along the center line of the block, 5 feet 0 


THENCE northerly and parallel with Fifth Avenue, 33 feel 4 3/4 inches; 

THENCE easterly parallel with West 36th Street, 120 feet to the westerly side of Fifth Avenue; 

first mentioned, tte AvenUe ’ 132 feet 1 3/4 inch “ to the comer 

ME & AIR RICHTg 
Block 866 Lot 9076 ? 

County and State of Nc^ YorkV^d abov'^ T ^ Borough of Manhattan, City, 

feet above the Manhattan Datum, bounded and deSed“ e ' eVa "'° n ° f 27675 

with the Easterly sid^^fFimiTvtnu^'^ IWerSCC,ion of lhc Sou,hcr| y side of East 37th Street 


RUNNING THENCE easterly along the southerly side of 37th Street, 152 feet; 

™h^ E WCSlCrly al ° ng Sa ' d cenler l!en of the block »d parallel with East 37th Street, 40 feet 4 


THENCE southerly and parallel with Fifth Avenue, 18 feet 4 inches; 

the Easterly side of Fifth *' SoUthcrly s,de ofEast 37th Street, 111 feet 8 inches to 

T^NCEnortherly along easterly side of Fifth Avenue, 117 feet 1 inch to the pointer place of 
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400 FIFTH REALTY LLC, as mortgagor 
(Mortgagor) 

. to 

UNICREDIT BANCA D’IMPRESA S.P.A., as Lender, and BANCAITALEASE S.P.A., as 
Lender and UNICREDIT BANCA D’IMPRESA S.P.A., as Agent, collectively, as mortgagee 

(Mortgagee) 


GAP MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY 

AGREEMENT 


Dated: August*3/, 2006 


Location: 


Section: 3 

Block: 838 

Lots: 42,45,46,47 
County: New York 

' 

Section: 3 

Block: 866 

Lot: 9076 

County: New York 

»-----. 

Maximum Principal Amount Secured: $27,264,672.40, plus other sums described in Section 

11.7 


PREPARED BY AND UPON 


RECORDATION RETURN TO: 

Blank Rome LLP 

405 Lexington Avenue 

New York, New York 10174 

Attention: Michael J. Feinman, Esq. 

BR File No.: 125787.00401 


125787.00401/6482239v 3 
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CONFIDENTIAL 


♦★CONFIDENTIAL* * * 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION; CAMDEN COUNTY 


DONALD J. TRUMP, 


Plaintiff, 

vs . 

TIMOTHY L. O’BRIEN, TIME 
WARNER BOOK GROUP INC., 
and WARNER BOOKS INC., 

De f endants. 


No. CAM-L-545-06 


April 14, 2008 

9:57 a.m. 


Deposition of HOWARD M. LORBER, held at 
the offices of Kasowitz, Benson, Torres & 
Friedman, 1633 Broadway, New York, New York, 
before Laurie A. Collins, a Registered 
Professional Reporter and Notary Public of 
the State of New York. 


212-267-6868 


VERITEXT REPORTING COMPANY 


516-608-2400 
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APPEARANCES: 

BROWN & CONNERY LLP 
Attorneys for Plaintiff 
360 Haddon Avenue 
Westmont, New Jersey 08108 
BY: WILLIAM M. TAMBUSSt, ESQ. 

WILLIAM F. COOK, ESQ. 

- and- 

KASOWITZ, BENSON, TORRES &. FRIEDMAN LLP 
1633 Broadway 

New York, New York. 10019*6799 
BY: MARC E. KAS0WIT4 ESQ. 

MARK P. RESSLER, ESQ. 

MARIA GORECKI, ESQ. 

DE8EV01SE &. PLIMPTON LLP 
Attorneys for Defendants 
919 Third Avenue 
New York, New York 10022 
BY: ANDREW J. CERESNEY, ESQ. 

ANDREW M. LEVINE, ESQ. 

ALSO PRESENT: 

DANIEL McCLUTCHY, Videographer 


MR. CERESNEY: For the defendants, 

Andrew Ceresney and Andrew Levine from 
Debevoise & Plimpton LLP. 

HOWARD M. LORBER, 

called as a witness, having been duly sworn 
by the notary public, was examined and 
testified as follows: 

EXAMINATION BY 
MR. CERESNEY: 

Q. Good morning, Mr. Lorbcr. 

A. Good morning. 

Q. Let me introduce myself on the record. 

My name is Andrew Ceresney. I'm from the law firm 
of Debevoise & Plimpton, and I represent the 
defendants in this case — that's Timothy O'Brien, 
Time Warner Book Group, and Warner Books - who 
have been sued by Mr. Trump. Til be asking you 
some questions today in connection with that 
litigation. 

As you heard, your testimony Is under 
oath. Its being taken down by a stenographer and 
by the videographer, and it may be read or played 
at trial or used for other purposes. Do you 
understand that? 


THE VIDEOGRAPHER: Good morning. My 
name is Daniel Mcdutchy of Veritext New York. 
The date today is April 14th, 2008. The time 
Is 9:57 a.m. This deposition is being held in 
the office qf Kasowitz, Benson located at 1633 
Broadway, New York, New York. 

The caption of this case is Donald J. 

Trump versus Timothy L O'Brien, etal., in 
the Superior Court of New Jersey, Law 
Division: Camden County, Docket Number 
CAM-L-S4S-06. The name of the witness is 
Howard Lorber. 

At this time the attorneys will 
identify themsefves and the parties they 
represent; after which our court reporter, 
Laurie Collins, will swear in the witness and 
we can proceed. 

MR. RESSLER: For Plaintiff Donald 
Trump from the firm of Kasowitz; Benson, 
Tomes & Friedman, Mark Ressler, Marc" 
Kasowitz, and Maria Gorecki. 

MR. TAMBUSSI: From Brown & Connery, 
William Tambussi and William Cook for 
Plaintiff Trump. 


1 Lorber - Confidential 

2 A. I do. 

3 Q. Because the court reporter Is taking 

4 down all the testimony, its important for you to 

5 verbalize all of your answers. Okay? 

6 A. Okay. 

7 Q. And so that the court reporter can 

a allow and take down hath what I say and whatyou 
9 say, you have to just allow me to finish my 

10 question before you answer a question. Okay? 

11 A. Okay. 

12 Q. if an attorney makes an objection, if 

13 Mr. Ressler makes an objection, I’ll ask you to 

14 stop, don't respond, allow him to state his 

15 objection, and then answer the question unless 

16 you're instructed not to. 

17 Do.you understand that? 

18 A. I do. 

19 Q. And If you don’t understand any of my 

20 questions, please let me know and I wilt darify. 

21 If you do answer a question, I will understand > 

22 that you understood the question. Okay? 

23 A. Yep. 

24 q. Are you under the Influence of any *■ 

25 medication or drugs or alcohol that would Impair 
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1 Lorber - Confidential 

2 your ability to bear, understand, and respond to 

3 my questions today? 

4 A. No. 

5 Q. Do you have any physical disability 

6 that would prevent your hearing, understanding, 

7 or answering my questions today? 

8 A. No. 

® Q. Any conditions that would impair your 

10 memory? 

A. No. 

12 Q. Are you represented today by counsel? 

13 A. No. 

14 Q. Are you here unrepresented? 

3-5 A. Yes. 

Q. Okay. Just to darify, Mr. Ressler and 

1 7 the Kasowitz firm and Brown 81 cannery do not 

18 represent you; is that correct? 

19 A. In this matter, that's correct 

20 Q. Do you have any sort of - strike that 

21 If you'd like to take a break at any 

22 time, just let me know. Okay? 

23 A. Yes. 

CERESNEY: And I understand from 
-cQ Un sel that Mr. Lorber has to leave today at 


1 Lorber - Confidential i 

2 1p.m.? a 

3 MR. RESSLER: 1 , correct 3 

4 MR. CERESNEY: At 1 p.m. and we will 4 

5 obviously by to accommodate that and just 5 

6 for the record we learned of that this 6 

7 morning. 7 

0 Q* Mr. Lorber, just give me your full name 8 

9 If you could. 

10 A. Howard Mark Lorber. 10 

11 Q. Have you used that name your entire 11 

12 life? Zt 

13 A. Yes. ‘ ^ 

14 Q. And whatis your date of birth? 14 

15 A. Septembers, 1943. i5 

10 Q. What are your current professional 16 

17 positions or titles? n 

18 A. Tm the chief executive officer of 18 

19 Vector Group and the chairman of the board of 19 

20 Nathan's Famous. 2 q 

21 Q. What Is the Vector Group? * 21 

22 A. The Vector Group Is a New York Stock 22 

23 Bahange company, a holding company, that owns the 23 

• “SgottTobaoco Company and has control and owns 24 

25 50 percent of Prudential Douglas Bnman. 2 S 


Lorber - confidential 

Q. And when you say it's a New York Stock 

Exchange, so ills a public company? 

A. Yes. 

Q. Who owns Vector generally? Is it just 
public stockholders? 

A. Public shareholders. 

Q. And what Is your percent ownership in 
Vector? 

A. I own about S percent. 

Q. What do you spend the bulk of your time 
on? 

MR. RESSLER: Objection to the form of 
the question. 

Q. You can answer. Professionally, that 
is. 

A. I spend time on the Uggett Tobacco 

company, watching over that; and I spend time with 
Douglas EJHman, the two main businesses. In 
addition. Vector owns some real estate, and we buy 
and sell real estate also, so spend some time 
doing that 

Q. What kind of real estate does Vector 
own generally? 

_A We have bought and sold office 


Lorber -Confidential 

buildings, shopping centers, hotels, pretty 
varied. 

Q. Okay, rif pome back to that 

Let me just focus for a moment ~ and 

again, I don't want to go through your whole 
employment history. Tm sure It's long, varied, 
and Interesting, but let me just focus on your 
real estate experience for the moment 

What is your prior experience In the 
real estate industry, if you could walk me through 
your career In the real estate Industry? 

A. I started Investing In real estate In 
the eighties, and then I was doing co-op 
conversions In the eighties where we bought rental 
buildingsand converted them Into co-ops. And 
then did some small real estate deals myself. And 
then when I got involved with the Vector Group, we 
started doing - which was In the nineties, we 
started, as I said, purchasing and selling real 
estate, 

<J. And primarily where was the real estate 
that you've invested In? IsltfnNewYork 
generally? 

A. No. It was all over the country. 
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l 

Lorber - Confidential 

2 

Q. U.S., though, domestic? 

2 

public company called Prime Hospitality, which 

3 

A. Yes, domestic. 

3 

owned a lot of hotels, of which some were in New 

4 

Q. Let me focus then on development 

4 

York. So l was - just as a director I was 

5 

projects in particular. You mentioned co-op 

5 

involved in those hotels and developing those 

6 

conversions when you purchased a building that 

6 

hotels. 

7 

already exists and then take it co-op. Have you 

7 

Q. Was that a public company? private? 

e 

also been involved in situations where you 

8 

A. It was a public company. It was 

9 

purchased land and put up a building on it for 

9 

purchased — it was taken private by Blackstone 

10 

example? 

10 

Group a number of years ago. 

n 

A. Well, through Vector Group we actually 

11 

Q. And you were one of a number of 

12 

developed some real estate that way in Moscow. 

12 

directors of that company? 

13 

That was through Vector Group, not personally. 

13 

A. That is correct • 

14 

Q. Okay. And when was that? 

14 

Q. So fair to say that your experience - 

15 

A. In the nineties. 

IS 

you have not had really any development — any 

16 

Q. And how about other than the Moscow 

16 

purchasing — excuse me. Strike that 

17 

project, other projects where you've actually 

17 

You have not had real estate purchasing 

16 

developed real estate? ' 

18 

experience, direct purchases of real estate, In 

19 

A. We haven’t developed anything. 

19 

New York? 

20 

Built — I built my house in Southampton. That 

20 

MR. RESSLER: Objection to the form of 

21 

was about it And that was very overbudget, so 

21 

the question. 

22 

I'm not that good a developer. 

22 

Q. Just so I understand. 

23 

Q. Okay. Fair enough. 

23 

A. Other than - other than some things I 

24 

Most of your work, then, has been 

24 

did myself, which was spec, you know, maybe I 

25 

Durchasinq existing buildings as investments. 

25' 

bouqhta knock-down house and redid it and put It 

1 

11 

Lorber - Confidential 

1 

13 

Lorber - Confidential 

2 

presumably? 

2 

on the market for sale, things like that 

3 

A. Thafs correct 

3 

Q. Smaller projects? 

4 

Q. And I think you mentioned you did this 

4 

A. Yeah, nothing on a large scale. 

5 

both through the Vector Group and personally? 

5 

Q. How long have you been the CEO of the 

6 

Ai Yes. 

6 

Vector.Group? 

7 

Q. How many projects would you say you 

7 

A. I’ve been involved with Vector since 

e < 

have been Involved withwhere you purchased a 

8 

the early nineties. I became the CEO In 2004,1 

9 

building and then ether converted It or otherwise 

9 

believe. No, excuse me, I think — I became the 

10 

owned it for a while? 

10 

president I think In 2001, and I think I became 

11 

A. Personally and Vector Group? 

11 

the CEO -1 was chief operating officer, and I 

12 

Q. Yes, both. 

12 

became the CEO January 1st; *06. 

13 

A. Probably a dozen. 

13 

Q. Okay. So president starting 2001? 

14 

Q; And just some of those have been In New 

14 

A. Yes. 

15 

York? ‘ 

15 

Q. CEO 2006? 

16 

A. Most have been. 'The shopping centers 

16 

A. Correct 

17 

were all over the country. I don’t thlnk there 

17 

Q. And prior to 2001? 

A. I was a consultant to the’company and 

18 

was anything in New York. The office-buildings 

18 

19 

wereyes, the office'buiidings Were In New 

19 

the president of a partiaify owned subsidiary of 

20 

Jersey, over in New Jersey, a'nd'some in Michigan. 

20 

Vector Group called New Valley Corporation. 

21 

We have a couple of hotels, one in Hawaii and one 

21 

Q. And what Is New Valley? 

22 

in Washington, O.C that we just sold. So it was 

22 

A. New Valley was; basically the old 

23 

pretty — pretty distributed throughout 

23 

Western Union company, which was liquidated 

24 

I think my experience in New York was 

24 

through a'bankrupticy In the nineties and It had a 

25 

maybe more limited to —I was a director of a ' , . 

25 

lot of cash and no assets. And we used that 


4 (Pages 10 to 13) 


VERITEXT REPORTING COMPANY 

212-267-6868 516-608-2400 


16123 . 


i 

i 


1 Lorber- Confidential ! 

2 vehicle to purchase some other businesses but 2 

3 mostly to trade in real estate. 3 

4 Q. And was that the vehicle for some of 4 

s 1110 deats you just mentioned earlier? 5 

6 A. Early on, yes, it was. 

Q« There wasn't separate deals other than 7 
e the ones youVe mentioned before that involved New a 
9 Valley? 

10 A. No, New Valley at the time was owned S5 10 

11 percent by Vector Group, and subsequent it was ll 

12 merged into Vector Group. So it's now a 100 12 

13 percent owned subsidiary. So when I refer to 13 

14 Vector 6r °up ,1 refer to whether It's New Vaiiey 14 

15 or Vector Group. 1S 

15 Q- In the projects that you have done- 16 

17 the shopping centers, the office buildings in New 17 

18 Jersey and Michigan, and the hotels that you IB 

is mentioned - what has been your role in those 19 

28 projects? 2(J 

21 A * My role was basically to make contact, 21 

22 in many cases, with the owner or developer, to be 22 

23 involved in negotiating the transaction. And then 23 

24 after the purchase, I was pretty much hands off, 24 

28 just reviewing it; and I had an Inside person that_25 


Lorber - Confidential 

through a lot of deals that you don't want to do. 

But until you really get into them, you really 
don't know, so we do spend time looking at deals 
and purchase some of those deals. 

Q. Just as a general sense, for every deal 
you consummate, how many deals do you think you 
look at overall? 

MR. RESSLER: Objection to the form of 
the question, 

A. Well, look at" is tough to say. You 
look at hundreds, but do you really get involved 
In negotiating them or getting - you know, really 
getting into due diligence. Probably not Maybe 
you get Into that area with three or four and do 
one or two of those. 

Q. Okay. So fair to say numerous deals 
that you'll look at generally, and maybe - and 
then out of those you will do actually do due 
diligence on a smaller number, and then the ones 
you do is a smaller number than that? 

MR. RESSLER; Objection to the form of 
the question. 

A. I think that's pretty accurate other 
than there' s a higher percentage of deals you do 


Lorber - confidential 

would take care of the day-to-day operations of 
the property. 

Q. So it's fair tosay that you were 
involved in the negotiation for the purchase 
primarily? 

A. Yes, correct 

Q. How many such deals ~ you told us the 
ones that you consummated, deals that you actually 
engaged In. How many deals during the period of 
time, say, the nineties and earfy 2000s were you 
actually involved in discussions with potentially 
doing, real estate deals? 

A. Well, substantially more than the ones 
we did the, and thatis the nature of the business. 

But I did speak to developers along the way, 
although In the last number of.yeats it vyas pretty 
easy to get money, so most of the developers 
didnt want it Now they show up every day 
looking for money. IFs a pretty different - 
different market today. 

Q. You said general nature of the 
business. V/hat did you mean by that? 

A. Well, to get to the deals that you 
really want to do, you have to sift your way 
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2 if you are dealing with someone on the other side 

3 who you have dealtwith before. So if someone 

4 comes to me that I've dealt with before with a 

5 project and I've done business with them before, I 

6 take it as a higher percentage chance that I’m 

7 going to do another deal with them. 

8 Q. At what point do you consider the deal 

9 done? 

^8 A. When its done, funded, purchased; or 
n if its a sale, when its sold, when Its qJosed. 

12 Q. Do deals fall through before those 

1 3 periods, before that occurs? 

14 A. Upon occasion. 

15 Q- I’m going to come back to some real 
18 estate deals in a minute. 

17 Have you ever been Involved In □ 

18 litigation involving Mr. Trump before, either as a 

1 9 witness or a party? 

20 A. I was involved In an arbitration. If 

21 that's litigation, yes. 

22 Q. It Is. 

23 And can you tdl us about that 

24 arbitration? 

25 A. I was a third-party arbitrator In the 

' 
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Lorber - Confidential 

2 

litigation between Mr. Trump and Conseco over the 

2 

pleased or not You can ask Mr. Trump about 

3 

ownership of the General Motors Building. 

3 

that. But I'm just going to remind the 

4 

Q. Was that a,three-arbitrator — was that 

4 

witness that there was, I'm pretty sure. 

5 

an arbitration in which there were three 

S 

confidentiality provisions governing that 

6 

arbitrators involved? 

6 

arbitration. 

7 

A. Correct 

7 

So the witness probably ought not to be 

8 

Q. How did you become an arbitrator in 

8 

speaking about matters relating to the 

9 

that litigation? 

9 

substance of the arbitration. So far you 

10 

A. I knew about what was going on and 

10 

haven't asked him anything about the substance 

11 

discussed it with Mr. Trump. And he thought that 

11 

of it; but now you’re starting to get into 

12 

instead of having a lawyer as the arbitrator 

12 

that, and that's why I remind the witness. 

13 

' for - on his side, in addition to his lawyer. 

13 

MR. CERESNEY: Okay. Fair enough. 

14 

obviously, but that his arbitrator maybe it would 

14 

Q. Without getting into the substance of 

15 

be better off if it was a businessman. And so he 

IS 

the arbitration, did you have discussions with 

18 

asked me if I would do it 

16 

Mr. Trump following the arbitration about his 

17 

Q. So you were appointed by Mr. Trump to 

17 

views of your performance as an arbitrator in that 

18 

be one of three arbitrators? 

18 

arbitration? 

19 

A. That is correct 

19 

MR. RESSLER: Objection to the form. 

20 

Q. And just so I understand how this 

20 

A. Did I ask him if he thought I did a 

21 

works, Mr. Trump appointed one arbitrator and the 

21 

good job? 

22 

other side appointed one? 

22 

Q. Yes. 

23 

A. That's correct 

23 

A. No. 

24 

Q. And there was a third arbitrator 

24 

Q. Did he voluntary anything about how you 

25 

selected? 

25 

did? 


19 
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2 

A. Correct 

2 

A. No. 

3 

Q. Did you actually sit in — did you 

3 

Q. Any other litigations, arbitrations. 

4 

actually sit as an arbitrator in that arbitration? 

4 

disputes, in which youVe either been a witness or 

5 

A. I did.' 

5 

a party with Mr. — that involved Mr. Trump? 

6 

Q. And when was that? ; 

6 

A. Not to the best of my recollection. 

7 

A. I don't remember the year. It seems 

7 

Q. You mentioned earlier Prudential 

8 

like — probably it was maybe four or five years 

8 

Douglas Bliman. What Is Prudential Douglas 

9 

ago. I don't remember the exact date. It was 

9 

Bliman? 

10 

after September 11th, 2001, because that was part 

10 

A. It's a real estate brokerage company In 

11 

of the case. So ft was, you know, maybe 2002 or 

11 

the New York, basically Manhattan, the boroughs. 

12 

2003. 

12 

and Nassau and Suffolk County. 

13 

Q. Was Mr. Trump pteased with your work as 

13 

Q. And what sort of services does 

14- 

an arbitrator in that case? 

14 

Prudential Douglas Bliman provide? 

15 

MR.RESSLER: Objection to the form of 

15 

A. Traditional brokerage services to 

16 

the question. 

16 

people who want to sell an apartment or buy an ■ 

17 

■ MR; KASOWTTZ: Objection. ‘Now, my 

17 

apartment or to a developer thatis building a new 

18 

recollection is that this arbitration was -1 

18 

building to’market the apartments that he’s 

19 

forget whether it was AAA or notv but I 

19 

building. 

20 

believe there were confidentiality provisions 

20 

Q. So it's just a traditional New York- 

21 

that governed the arbitration. SoTm — 

21 

real estate brokerage) basically? 

22 

MR. CERESNEY: I’m not asking about 

22 

A. Correct 

23 

substance,’ obviously. ' 

23 

Q. Is ft privately held. Prudential 

24 

MR. KASOWITZ: And we're not going to 

24 

Douglas Bfiman? 

25 

• let you ask about wKether Mr. Trump was 

25 

A, WeIi/50 percent is held by Vector 
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2 Group, and there are two other shareholders for 

3 the other 50 percent 

4 Q. Are those Dottie Herman and Prudential? 

5 A. Correct 

6 Q. You mentioned that your role is 

7 chairman — 

8 A. Correct 

9 Q. - of Prudential? 

10 What are your responsibilities specific 

11 to Prudential Douglas Biiman as opposed to the 

12 Vector Group as chairman? 

13 A. My role at Douglas Biiman basically Is 

14 to be there if someone needs me, if they're trying 

is to get a project from a developer-and I know a 

is (ot of developers - they will ask me to help 

17 them. I’m sort of more of a person to just bring 

18 in business, and then everyone else executes. 

19 Q. How about Dottie Herman, what's her 

20 role? Is she involved in day-to-day operations? 

21 A. Dottie Is the CEO, and she is involved 

22 in the day-to-day operations of the business. 

23 Q. And-how about Prudential, do they play 

24 any role in the day-to-day operations? 

25 A. No. 

24 

1 Lorber - Confidential 

2 probably eight or nine years ago. 

3 And then when Douglas Biiman became 

4 available for sale, we purchased it and renamed 

5 the whole company Prudential Douglas Biiman. 

6 Q. That occurred when? 

7 A. Around March of *03. 

8 Q. How much time do you spend on 

9 Prudential Douglas Biiman in a typical week? 

1° A. Quite a bit 

11 Q. Would you say 20 hours, 30 hours a 

12 week? 

13 A. Yes. 

14 Q. And you said two of the four board 

is members are I guess yourself and one other person 

15 from Vector Group? 

17 A. That's correct 

18 Q. And who are the other board members? 

19 A. Dottle Herman and laila Gerochi 

2 0 [phonetic], who is an employee of Prudential Real 

21 Estate Finance Company, It’s called PREFSA, 

22 p-r-e-fs-a. 

23 Q. And that's a subsidiary of Prudential 

24 the insurance company? 

25 A. Yes, it is. 

23 
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2 Q- Who has operating control of Prudential 

3 Douglas Biiman generally? 

4 MR. RESSIER: Objection to the form. 

5 A. Weil, we have 50 percent and two board 

5 members out of the four, so I would say — whether 

7 you call that control or not^ Hfs I.guess 

8 tantamount to control. 

9 Q. And "we" being the Vector Group? 

10 A. Yes, correct 

11 Q. Has the ownership structure of 

12 Prudential Douglas Eiliman changed since 2005? 

1 3 A. No, it has not 

14 Q. So the same at that times as you just 

15 tnentiohed? : 

16 A. That's correct 

17 Q. How about your responsibilities, same 

1 8 In the last three or four years? 

29 A. Same. 

20 Q. You have been Involved with Prudential 

21 Douglas Biiman how tong? 

22 A. Wei!, prior to it being Prudential 

23 Douglas Eiliman, it was Prudential Long Island 

2 4 Realty. It was a compahy in Long Islarid'without a 

25 city presence, arid I got involved with that 

25 

1 Lorber - Confidential 

2 Q. We talked earlier about some of the 

3 earlier-the other real estate deals youVe been 

4 involved with over the years, in particular the 

5 shopping centers, the office buildings, and the 

5 hotels that you discussed, and also the other 

7 deals that you have been in discussions about but 

8 not consummated. 

9 Any of those — have you ever over the * 
i° years had any projects — setting aside 400 Fifth 

11 Avenue, which we'll obviously discuss in detail, 

12 have you had other projects that you've discussed 

13 that involved Mr. Trump? 

14 A. I'm sure over the years wcVe 

15 discussed, you know, projects, a few. I don’t 

15 think they were anything that either one of us was 

17 committed to. It was just maybe something — an 

18 idea he had or an idea I had and we talked about 

19 ft. 

20 Q. Any of those that you can recall 

21 sitting here today, specifics? 

22 a. We once looked at a piece of property, 

23 l think ft was the old Grumman facility, out In 

24 '. Riverhpad, Long Island. 

25 Q. .V/hen was that? 
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2 A. Rve years ago. 

3 Q. And what happened with that, those 

4 discussions? 

5 A. Neither of us decided it made any sense 

6 to do anything with it Someone else purchased 

7 it 

8 Q. Make a bid? 

9 A. No. 

10 Q. Any others you recall? 

11 A. No, there were a couple of projects 

12 that I found out that he was bidding on and I was 

13 bidding on separately. 

14 Q. Okay. Which ones? Do you recall any 

15 in particular? 

16 - A. Recently there was the Garden City 

17 Hotel. 

18 Q. You were competitors? 

19 A. Yes. 

20 Q. Did either of you get it? 

21 A. No. 

22 Q. Any other projects that you can recall 

23 that you have discussed with Mr. Trump over the 

24 years, other than 400 Fifth Avenue? 

25 (Discussion off the record.) 

28 
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2 introduced Mr. Trump to the owners of the 400 

3 fifth Avenue site, not that we were going to own 

4 it but that we wanted to do the sales on the 
s project 

6 Q. Putting aside 400 fifth Avenue for the 

7 moment, have there been other projects in which 

8 you have - involving Mr. Trump that fit that 

9 description? 

10 A. He has not used us on a particular 

11 project; he’s used other companies. He's done it 

12 himself, his own sales team that he's put 

13 together. Although since the size of our company 

14 and the number of brokers we have, we have 

15 obviously sold individual units in buildings that 

16 he's a prindpal of. 

17 Q. Right So other than 400 fifth Avenue, 

18 you personally are not aware of speafic projects * 

19 in which you were going to play the role of sales 

20 agent for Mr. Trump’s project? 

21 A. Well, sales agent maybe on a particular 

22 few apartments in a project, but not where he's 

23 building a building and we're the on-site 

24 salespeople and doing a whole project no. 

25 Q. So 400 fifth Avenue is the only one 

27 
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2 A. I'm not sure how to answer because you 

3 keep referring bade to 400 Fifth Avenue. That was 

4 not — 400 Fifth Avenue was not a project that I 

5 was a prindpal of. You’re now asking me about 

6 projects that Tjn a prindpal of. 

7 Q. Okay. Thank you for making that 

a . distinction. Let’s just first do projects your a 

9 prindpal of. 

10 Any other projects that it was 

11 contemplated you would be prindpal of? 

12 A. No. 

13 Q. Now let’s go to other projects In 

14 which — let me just understand the distinction 

15 you’re drawing. There were'projects in which you 

16 ■ were going to be a principal, that is, you've got 

17 to invest directly, I take it 

18 fij Correct 

19 Q. What other types of projects have you 

20 done over the years with Mr. Trump? 

21 A. Well, no particular projects, but tike 

22 we tried doing in 400 fifth Avenue was that we 

23 were going to be the sales agent for the project 

24 Although we were not a prindpal, we wanted to be 

25 the sales agent for the project, Which Is why we 

29 
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2 where you remember that was contemplated by 

3 Prudential Douglas Oilman? 

4 A. That was contemplated with the owners 

5 of 400 fifth Avenue, regardless of whether it was * 

6 a Trump project or not a Trump project We were 

7 going to be the sales agent for the project 

8 Q. Okay. And I'm going to come to 400 

9 Fifth Avenue in just a couple of minutes, 

10 actually. But just to darify, other than that 

11 project, there were no other projects that you 

12 recall in which Mr. Trump.—In which Mr. Trump 

13 was involved in and which Prudential Douglas 

14 Hllman was going to be the exdustye sales agent? 

15 A. For the whole project^ no. 

16 Q. Any other real estate-related projects 

17 that you have over the years, discussed with 

18 Mr. Trump? 

19 A. I’m sure there's a couple I cant think 

20 of years ago; nothing that I can recollect right 

21 now. 

22 Q. Now, we're going to talk about 400 

23 fifth Avenue, but let me ask you this:’ When were 

24 you first approached about testifying |n this . 

25 litigation? . * * -A 
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A. Probably — I don't remember exactly 
when the litigation started, but I'm sure soon 
after it started. 

Q. If I told you that the litigation 
started in January of 2006 -1 think we can 
stipulate to that - do you have any - does that 

8 help you sort of- 

9 MR. KASOWITZ: Do you remember? 

A. I don't think it was that early. I 

11 would have thought it was alter that 
' MR. KASOWITZ: Okay. If you don’t 

remember— 

A. I don’t recollect, but I don't think it 
is was as early as that 

16 Q. Who approached you first about 

17 testifying In this litigation? 

18 A. I believe Marc Kasowitz. 

Q. And what was the conversation that you 

20 had with Mr. Kasowitz about testifying In this 

21 litigation? 

22 A. The conversation was that he wanted me 

23 to - that I would be called to testify as to 

24 deals that I knew about with Mr. Trump that I was 
-!n v °lved w ith that did not happen because of the 
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2 book about Mr. Trump and The New York Times 

3 article. 

* Q. And which deals In particular were 
5 discussed during that conversation? 

8 A. Well, there was — 

7 MR.RE5SLER: Objection to the form. 

Q. You can answer. 

8 A. There were two. One was 400 Frith 
Avenue, and one was him being Involved in the 

ii Prudential Douglas BRman brokerage business. 

Q- Anything else discussed during that 

13 conversation with Mr. Kasowitz? 

14 A. No. 

ct Q * 0W y° u tfiscuss the substance of what 

your the - testimony would be at all? 

17 A. Can you repeat the question? 

18 Q. Did you discuss the substance of what 

Y° ur testimony would be during that conversation? 
8 A. At what point? You're talking about 

21 when be first discussed it with me or more 

22 recently? 

23 Q. First when he first discussed ft 

I 2 * A. I don't recolfect whether we discussed 

j 25 it at that time. 
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Q. Is there anything else that would help 
you recollect the timing of that discussion with 
Mr. Kasowitz? 

MR. RESSLER: Objection to the form of 

the question. 

A, I don’t think so. 

Q. I guess what Tm asking Is if you have 
a calendar or record of calls, that sort of thing. 

A. No, I don't. And I speak to 
Mr. Kasowitz fairly frequently. So I would not 
record those. 

Q. How many other conversations have you 
had, either with Mr. Kasowitz or others, about 
testifying In this litigation? 

A. Very few, just a couple with 
Mr. Kasowitz, and maybe Mr. Trump asked me once or 
twice if I did my deposition yet 

Q. So the two people you've discussed this 
testimony with are Mr. Kasowitz and potentially 
Mr. Trump? 

A. Correct 

Q. Rrst as to your conversations with 
Mr. Trump, do you recall any conversations with 
jlr. Trump about your testimony here? 
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A. I told him that I was scheduled for a 
deposition, and I toid him it was changed. Then I 
told him It was scheduled. Then I told him it was 
changed. That was about the substance of my 
conversations with him. 

Q. How many.conversations did you have 
with him about this? 

A. Two, three, four, of those type of 
conversations. 

Q. Other than scheduling Issues, did you 
discuss anything else during those conversations 
with Mr. Trump? 

A. I did not discuss any detail with him. 

Q. Did you discuss — 

A. During - during those conversations. 

Q. Okay. 

As opposed to you mean earlier 
conversations prior to the litigation? 

A. Tm not exactly sure of the riming, but 
Tm sure earlier on I discussed with him what I 
thought the Implications were of the book and The 
New York Times artlde as It related to his real 
estate business In New York and how it's related 
to things that I was considering doing with him. 
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2 Q. Anything else you recall from your 

3 conversations with Mr. Trump about testifying in 

4 this litigation? 

5 A. No. - 

6 Q. And as for your conversations with 

7 Mr. Kasowitz, you said you had a couple of 

8 additional conversations? 

9 A. Yes, also about scheduling but also 

10 about the substance of my testimony. 

11 Q. How many conversations did you have 

12 with Mr. Kasowitz about the substance of your 

13 testimony? 

14 A. Maybe one, two, maybe two. 

15 Q. When were those? 

16 A. last Friday and maybe once before — we 

17 never really met because the schedule kept 

18 changing on the deposition, so we really - other 

19 than a telephone conversation, a short telephone 

20 conversation, we never really went Into much 

21 detail. 

22 Q. Old you meet in person last Friday? 

23 A. Yes. 

24 Q. And then you might have had a telephone 

25 conversatibn prior to that about the substance? 

36 

1 Lorber - Confidential 

2 A. I don't think IVe ever not come to a 

3 deposition that I was a deed to testify at; so that 

4 would be normal for me to come. 

5 Q. Ali right 

6 Have you reviewed the complaint In this 

7 case? 

a A. No, I don't think I ever saw the 

9 complaint 

10 Q. Have you ever read TrumpNation, the 

11 book? 

12 A. I did. 

13 Q. When did you read It? * - 

14 a. Right after it became out 

is Q. Have you ever spoken to Mr. O'Brien? 

16 A. I don't believe so. 

17 Q. Have you reviewed any written documents 

18 from this litigation other than the complaint 

19 which I know you said you didn’t review that So 

20 have you reviewed any written documents from this 

21 litigation? 

22 A. "The book and I read the - reread The 

23 New York Times fictional piece on Donald Trump's 

24 net worth. 

25 MO MR. CERESNBf: Okay. Move to strike 

35 
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2 A, 1 don't think It was about the 

3 substance. I think the prior conversations were 

4 pretty much about the scheduling of the 

5 deposition. Friday was about the substance. 

6 Q. And how long did you meet with 

7 Mr. Kasowitz on Friday about the substance of your 

8 testimony? 

9 A* It was scheduled for two hours, and we 

10 did it this about 20 minutes. 

11 Q. Anybody else present at that 

12 ■ conversation? 

13 A. Yes, Mr. Ressler. I don't know who 

14 else. I think it was some — the lady who is 
is present 

16 * Q. let me come back to that conversation. 

17 Are you here voluntarily today? 

18 A. Yes'. . 

19 Q. And Why did you agree to come 

20 voluntarily? 

21 MR. RESSLER: Objection to the form of 

22 the question. What do you mean, why did he 

23 agreetocome? * . , _ 

24 Q.' Why did you agree to testify >v . 

25 voluntarily?.’ . ‘‘ • . 

37 
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2 the answer. 

3 Q. Have you reviewed any interrogatory 

4 responses in this case? 

5 A. No, I have not 

6 Q. So let's talk about 400 Fifth Avenue. 

7 When did you first become involved with 400 Fifth 

8 Avenue? . ... 

9 A.' lam not sure. I've been trying to 

10 recoiled: and look through notes. And to the best 

11 I can come up with. It was sometime in the 

12 beginning of'06. There may have been a 

13 conversation before that, Out I don’t believe so. 

14 I believe it was *06. 

15 Q. You said you went through notes. 

16 A. Well, notes.as to my deal with the 400 

17 Fifth Avenue owners when I first got involved In ( 

18 helping them buy the property; and then my notes 

19 in entering into an agreement with them to be the 

2 0 exclusive sales agent which I reviewed, I looked 

21 at the dates there. 

22 And alt that seemed to have happened 

23 starting In the spring, culminating, you know. In 

24 the summer of *06. 

25 . Q. Do you have those notes with you today? 
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2 A. No. 

3 Q. Have you been asked for those notes by 

4 the Kasowitz firm? 

5 A. I don't think so. When I say "notes," 

® w hot * really mean is I have — we have a written 

7 agreement to be the sates agent for 400 

e Fifth Avenue. I dont really think there's any 

9 notes other than that actual agreement 

10 q. Do you have a copy of that agreement in 

11 your office? 

12 A. Yes. 

13 Q. And whatfs the date of that agreement? 

14 A. I don't know the actual date of the 

is agreement, but it seemed to say that it was 

16 effective as of June 1st, 2006. 

17 Q. So when was it signed, then? What's 

1 Q your understanding of when it was signed in 

19 relation to that June 1st effective date? 

20 A. My guess is it would have been signed 

2 1 around that time. It could have been a month 

2 2 earlier, it could have been a month later, but it 

23 would have been around that time. 

24 RQ MR. CERESNEY: First of ail, I call for 

2 5 production of that agreement 

40 
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2 going to Mr. Lorber and seeing if there are 

3 documents relating to some of these 

4 interactions. We had understood that that had 

s been done and there were none. 

6 We can discuss that at the end today. 

7 MR. KASOWITZ: That's fine, Andrew, 

8 we'll discuss it at the end of today. 

9 Q. Going back to the sates agreement, tell 

10 us what specifically Is that agreement and who are 

11 the parties? 

12 A. The parties to that agreement is 400 — 

13 some corporation that purchased 400 Fifth 

14 Avenue -1 don't remember the name of the 
is corporation - and Prudential Douglas Elliman 

15 Realty. 

17 Q. Is that 400 Fifth Realty LLC? Does 

is that sound familiar? 

19 A. It sounds familiar. Could be. 

20 Q. And who signed on behalf of Prudential 

21 Douglas Elliman? 

22 A. I don't recall. 

23 Q. Tell us to the best of your 

24 recollection the circumstances surrounding the 

2 5 entry into that aq reement 

39 
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2 MR. KASOWITZ: You’re asking Mr. lorber 

3 for the agreement? 

4 MR. CERESNEY: We don't have to do this 

5 right now, we can do it at the end, because I 

6 don't want to take Mr. Lorbeds time. But we 

7 had called for the production of any documents 

® relevant to this deal, and we were told that 

9 there were none. 

1° MR. KASOWnz: You called for the 

11 production of documents directed to Mr. Trump 

12 related to this deal. You're talking about — 

1 3 Mr. Lorber Is talking about documents — . 

14 Mr. Lorber is talking about-documents that he 

15 has relating to his transaction at 400 Fifth 

18 Avenue. 

17 MR. CERESNEY: We don’t have to do this 

18 now, but there were Interactions between us, 

19 and I dbnt know — 

20 MR - KASOWITZ: Why don't we not — why 

21 don't we — 

22 - MR. CERESNEY: het me Just make my 

23 record. 

24 Your team will be familiar with those 

2 5 communications about you; that Is, Mr. Trump 

41 
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2 A. I was recommended to the- to this 

3 Italian group who — I was reoommended to them by 

4 a commercial broker who asked me to speak to them. 

5 And my first conversation with them was about a 

8 project they were going to do In Mexico, In 

7 Canoin. 

8 And i actually flew down to Cnncun - 

9 . it was the first time I met them; and again, I 
i° believe that was In the winter, you know, like 

11 December, January, February, March, you know, 

12 December '05 to January, February, March '06 - to 

13 look at their site on that project. 

14 And then at the same time they happened 
is to -we started talking about New York Gty; they 

16 would like tp do a project In New York Gty. They 

17 started asking me—I think they may have brought 

18 up 400 Fifth Avenue firsh and ! Said I know It 

19 very well because it was owned at the time by 

20 Lehman Brothers and a developer named Tessfer A 

21 T-E-S-S-L-E'R, that has been a client of Douglas 

22 Elliman’s. * 

23 And we had actually discussed with him 1 

24 doing the work on that site and that I knew the 

25 site very well and If they wanted that site I was 
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the right person to speak to because of my 
background on that site and that we would help 
them negotiate an agreement to purchase it from 
the Lehman-Tessler group. 

Q. And when was the conversation that you 
mentioned about 400 Fifth Avenue and Tessler and 
Lehman purchasing it; when did that conversation 
occur? 

A. That was at that meeting In Mexico. 

That was the first conversation about It, which I 
don't know. I don't know what - 

Q. Do you have any way of checking a 
calendar as to when you were in Mexico? 

A. I coutd possibly go back and look at my 
diaries from that year and see. 

Q. Do you have a sense of whether it was 
int he winter or spring? 

A. My recollection — I could be wrong — 
it was after the new year, so it was in '06, is 
the best of my recollection. 

RQ MR. CERESNEY: I'm going to call for 
the production of — I'm making my record 
here. I'm going to call for the production of 
calendars related to that trip, any calendar 
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correct? 

A. We were working on other projects with 
Mr. Tessler, and Mr. Tessler's son is a sales 
person, a broker, at Prudential Douglas Elliman. 

Q. That was going to be my next question. 
Is that Mr. Tessler's son. 

A. Yes. 

Q. In this first conversation with — let 
me - actually let me back up. 

Mr. Bizzi, Is he with a company called 
Bi a Di Realty, B-I and D-I? 

A. It sounds familiar. 

Q. What was his background? 

A. He had told me that he had done real 
estate in Milan. He was from Milan. Did a bunch 
of real estate In Milan. Did real estate In other 
parts of the world, including I think he told me 
he built In Cuba. 

I don't think he had done anything - 
he definitely had not done anything In New York 
Gty. I don't think he had done anything in the 
United States prior to purchasing the 400 Fifth 
Avenue site. 

. So Milan? 
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2 entries relating.to that trip. 

3 A. I don't know if I have my diaries from 

4 that year. I will look. 

s Q. I appreciate that 

6 So you were down in Mexico, just so I'm * 

7 dear, on a different project, and this came up? 

8 -A. I went down there to meet with them on 

9 the Mexican project and then we started talking 

10 about New York Gty real estate. 

11 Q. Who was'them," just so we understand? 

12 A. I don't remember all the names of the 

13 . people there. The one person that was our primary 

14 contact was an Italian named Dayid Bizzi. 
is b-I-Z-Z-I, I believe. 

16 Q. You mentioned Mr. Tessler. Is that 

17 Yitzhak Tessler? . 

18 a. Yes. 

' 7 

19 Q, He was the one who at the time, along . 

20 with Lehman Brothers, owned 400 Fifth Avenue? 

21 A. That's correct 

22 Q. Do.you have, any sense of when they. 

2 3 purchased that property? 

24 , a. No, Idon't 

25 . Q. .You knew Mr. Tessler from prior; . . 
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2 A. Cuba I think he told me he built I 

3 think he said he built condominiums in Cuba. 

4 There were some others. Brazil, I think he had a 

5 project In Brazil. There were some other places 

6 in Europe, I believe, and South America. 

' 7 Q. Real estate projects, though? 

8 A. Correct 

9 Q. Condominiums or other types of 

10 projects? 

11 A. Itsounded like both. It sounded like 

12 office buildings and also commercial and 

13 residential sites. 

14 . Q. And what was he contemplating doing In 

15 Cancun? Also condominiums? 

16 A. That was residential, but he also flew 

17 usby helicopter over some other properties that 

18 he was Involved In somehow — he didn’t go into 

19 details — was involved which was more of a 

20 commercial and office building area downtown. 

21 Q. And what was your understanding 

22 about—strike that 

23 In this first - in this meeting in 

24 Mexico that you described, did you raise 400 Fifth 
. 25 • Avenue or did they raise that? • 
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1 A- We started talking about New York Gty. 

3 I don’t remember who brought up New York Gty 

4 first And either I said it first or he said it 

s But if he said it I told him I knew about the 

* site a,rea tiy and that I could fill him In on what 

7 I thought I don't really remember who mentioned 

8 the word "400 Filth Avenue* first 

9 Q. And what specifically did you discuss 

10 about the building at that time? 

11 A. I told him what I thought about the 

12 site, you know, what the issues were, and what I 

13 thought it was worth on a per square foot basis. 

14 Q. And why don't you give us specifically 

15 what you told him about your thoughts and issues 

18 on the site. 

17 A, Well, I told him I thought to get a 

18 site on fiWi Avenue, where it was my 

19 understanding you could build a very tall 

2 o building, was a very good location and that I 

21 thought It was a great location for what It was 

2 2 zoned for, which was partially hotel and then 

23 partially condominium residences and some retail 

24 on the ground floor; and that I thought It could 

25 be a very exciting project albeit a very bid 
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2 that was being handled by C0 Richard Ells, I 

3 believe, to sell the site with bids. 

4 And we negotiated a purchase agreement 
s with Mr. Bizzi, on behalf of Mr. Bizzi, to 

6 purchase the site, preempt the bidding, even 

7 though I think the bids were submitted already, 

8 and purchase the site. 

9 Q. Do you have a sense for timing when 

1° that was? 

11 A. Yeah, I believe again about the same 

12 time. I believe it was around spring, late 

13 spring, early summer, because that's when the 

1 4 531(15 agreement was signed as of June 1st So Tm 

is assuming it was right around that time was when 

16 they entered into a contract to purchase the site. 

17 Q* Was sales agreement signed before 

18 or after you met with Lehman Brothers regarding 

1 9 400 Fifth Avenue? 

20 A. I believe it was signed after. 

21 Q. How long after? 

22 A. Shortly thereafter. 

23 Q. So within weeks? 

24 A. Probably. 

25 q. so fair to say your best remil*v«nn 
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2 project for somebody who had never built before In 

3 New York aty. 

4 Q. And what did Mr. Blzzf say In response? 

5 A. I don't remember exactly. We talked 

5 about it and I think we came to the conclusion 

7 it's as difficult to build small as big. So, you 

8 know, if you're going to do something, you know, 

9 why not if the site can be bought right then 

10 maybe do something that he should realfy take a 

11 shot at trying to buy. 

12 ‘ Q. Anything else you recall from that 

13 initial discussion In Mexico regarding 400 Fifth 

14 Avenue? 

15 A. Where we left it is he was going to get 

is back to me and he wasgoing to be coming to New 

17 York. I told him I would arrange a meeting with 
la Lehman to discuss purchasing the site. 

19 Q. Anything else that you recall? 

20 A. No. ’ 

21 Q. What happened after that? What 

22 happened next with regard to 400 fifth Avenue? 

23 A. To the best of my recollection, he came 

24 In; we arranged a meeting with Lehman. There was 

25 already a process - a sales process on the site 

49 
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2 is that the meeting with Lehman would have been In 

3 the May-June time frame? 

4 A. Correct 

5 Q. Who was present at the meeting with 

6 Lehman? Was it you and Mr. Bizzi? 

7 A. Yes, I think a lawyer for Mr. Bizzi or 

0 one of his in-house lawyers from Italy, and the 

9 Lehman people: Carmine Vasone [phonetic] and his 

10 associate, Chris McKenna, 

n Q. You said that you pre-empted the 

12 bidding, that there was a bidding process already 

13 ongoing with regard to the building? Is that - 

14 A. I beCeve there were bids that were 

is actually unopened that were due on the day thatwe 

16 finally negotiated - when we finally negotiated 

17 the final price and shook handfe on the deal, there 

18 were bids that were-that were there. 

1 9 But let me correct myself. I think 

20 tha t that was —Tm not so Sure that wqs the day 

21 that we finalized the negotiations. That may have 

22 been the day that we signed. There were-there 

23 were bids that were actually unopened bids. 

24 Q- When you say you pre-empted them, you 

25 offered a price, I take ib that was sufTsdentiy 
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1 Lorber - Confidential l 

2 basically, from Prudential? 2 

3 A. Well, the Idea was for me to step out 3 

4 I put them together, and for her to be Involved on 4 

5 a day-to-day basis. 5 

6 Q. By the way, did Mr. Bizzi have an 6 

7 office In New York? 7 

0 A. He did not at the time. He a 

9 subsequently took some space. 9 

10 Q. Where Is his offices now? 10 

A. His office right now Is in the same 11 

12 building I'm In, 712 Fifth Avenue. 12 

1 3 Q. Do you know the floor? 13 

1 4 A, No, I do not 14 

15 Q. When did he take that office? is 

15 A. Sometime, you know, within "six or nine 16 

17 months, I think, purchasing a property he decided 17 

18 he had to have a presence to have his team there 18 

1 9 to work on the project ig 

20 Q. Did there come a time when you 20 

2 1 discussed with Bl &. Dl, Mr. BIzzi, the idea of 21 

22 Mr. Trump having some kind of Involvement In 22 

23 this — in 400 Fifth Avenue? 23 

24 A. Yes. 24 

25 Q. When did that occur? 2s 


Lorber - Confidential 

hotel as he has on Columbus Qrde and that with 
the Trump name you could expect to get higher per 
square foot prices, as has been proven by the 
market, and obtain a sellout quicker than without 
his name. 

Q. And who else was present at this 
meeting? 

A. I believe Dolly Lenz was present, 
myself, Mr. Bizzi, and Mr. Blzzi's —* one of his 
associates; I don't remember who. 

Q. What did Mr. Bizzi say In response? 

A. He said he'd like to meet Mr. Trump. 

Q. Anything else that you discussed at 
this meeting about Mr. Trump or what the terms 
might be or anything like that? 

A. I told him that typically the way 
Trump's deals were being done now was more of a 
license agreement, but on a project like this 
Trump may consider becoming an equity - regular 
equity partner in the project. 

Q. Anything else? 

A. Again, you know, my reasons why I 
thought Trump would be the right brand to do It 
with. 


Lorber-confidential 1 

A. I think it probably occurred at the 2 

first meeting when we were Just talking about 3 

Weas when he came to New York and we met with 4 
Uhman. Probably around that time Is when I first 5 
started discussing it with him.- 6 

Q. So In the May 2006 time frame? 7 

A. Correct 0 

Q* Was this the first time you raised it 9 

with Mr. Bizzi? l0 

A. I may have even raised it when I spoke 11 
with him in Cancun, because I had told him that 12 
Trump was going to do a project dose by and he 13 
asked me what I thought about Trump. And I told 14 
him what I thought So I may have even mentioned is 
something saying that maybe he'd be a ’good partner 16 

to have In Canain and maybe he'd be a good partner 17 
to have at 400 FiftirAvenue. ie 

Q. Then you raised It again at the May 19 

2006 meeting? .. 20 

A. Yes. 21 

Q. And what did you tefl Mf. Bizzi at that 22 

time and what did be say in response? 23 

A. I said that I thought It would be a 24 

great site for another Trump International type of 25 


Lorber - Confidential 

Q. Was he the only possibility at the 
time? 

A. No. We talked about other brands and 
other people. 

Q. Who else did you discuss at the time? 

A. We discussed a new brand. Bu!g3riwas 
coming out with a new brand of hotels. We 
discussed some of the Starwood brands We 
discussed having Ian Schrager be Involved In lb 
I think — I think there were a few more also. I 
Just don’t remember. 

Q. And what was Mr. Bizzfs response about 
the various different options? 

A. He seemed interested. He wanted to 
obviously see what would be the best deal for him 
and try to be convinced of what would be best for 
the project 

Q. Did he Instruct you to move ahead with 
any of those options other than Mr. Trump? 

A. We did move ahead with them. I don't 
remember if he Instructed me, but we did speak to 
a couple of people. But it seemed fike In the 
beginning the focus was on Trump. He liked the 
Idea of Trump, and we liked the Idea. Being that 
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1 lorber - Confidential X 

2 project 2 

3 Q. What was discussed at the meeting - 3 

4 well, let me ask you this: Do you remember 4 

s anything else about this meeting in terms of s 

6 other - anything else that happened at this 6 

7 meeting or any other things that were said at this 7 

8 meeting? 8 

9 A. No. 9 

10 Q. Any other discussion of the terms or 10 

discussion of the— what the nature of the ll 

12 project would be, at this meeting? 12 

13 A. Well, we discussed what it would be, a 13 

i* hotel and condo, but I don't think there was any 14 

15 discussion of terms at that meeting. is 

i® Q. What happened after the meeting? 16 

1 7 A. After the meeting, came back to my 17 

18 office with Mr. Bizzi. We talked about again 18 

is about Mr. Trump. He seemed very interested. And 19 

20 I told him I would follow up, try to get a term 2 o 

2 1 sheet or proposal from Donald Trump, Jr. 21 

22 Q. What happened then? 22 

23 A. After that I -1 don't remember the 23 

24 exact timing, but sometime after that I had a 24 

25 couple of telephone conversations with Donald 25 


1 Lorber - Confidential l 

2 Trump, Jrand came up with some broad outline of 2 

3 proposed deal and asked him to get me a term 3 

4 sheet * 

s Q. What was the broad outline that you s 

« discussed with Mr. Donald Trump, Jr.? 6 

7 A. The broad outline was - at the b'me 7 

a Bizzi wasn't sure whether he wanted to have an 8 

9 equity partner or not; so we were going down the 9 

1° path of a licensing type of agreement where it 10 

11 would be a licensing deaf which would give him 11 

12 some equity anyway without an equity investment, 12 

13 based on how most of his licensing deals work. 13 

14 When I say "equity investment" . 14 

15 basically how his agreement—the agreement he is 

15 wanted at the time and .1 believe the type of 16 

17 agneementsheyvas doing was, they would get an 17 

18 upfront fee, they would get a fee for running the 18 

19 hotel, tunning the hotel, and they would also on 19 

20 the sales get a piece of the sales price with 2 0 

21 tiers that based on the higher the sales price 21 

22 went; the bigger piece they would get of the ' 22 

23 Increase In the sales price. *. 23 

24 Q. So basically If the apartments or the 24 

25 hotel rooms w ere sold at a premium, he would get a 25 


lorber - Confidential 
percentage of that premium? 

A. That is correct 

Q. Do you remember anything specific about 
toe numbers, that is, what the percentages and 
what the upfront fee payment was contemplated? 

A. I believe the upfront fee payment was 
somewhere in the neighborhood of 3 to S million 
dollars and that the percentages were pretty high. 
It was something like 25 percent over a base 
number, over a base per square foot number, that 
he wanted to get 25 percent of the additional over 
the base number that was decided upon. 

Q. Do you know what the base number was? 

A. I don't think we ever got so far as to 
define exactly what the base number would be. 

Q. Do you have any records of what’— of 
these discussions with Donald Trump, Jr., any 
notes, similar? 

A. I had thought that I actually got a 
term sheet; but I never was able to find one. I 
looked in my e-mails and - it would have been 
e-mailed to me - and I never found one, whether 
there was actually a term sheet I recollect I 
thought that there was, but I haven't come up with 


Lorber - Confidential 
it 

Q. Okay. 

A. I wasn't sure whether I sent him one or 
he sent me one. But then when I thought about it; 

I think he sent me one and I may have responded to 
it But I can't find it 

Q. So sitting here today, do you know 
whether there was a term sheet or not? 

A. Oh, yeah. I’m sure, because I remember 
reading a term sheet and discussing toe terms with 
Mr. Bizzi. 

Q. So you think that there was such a 
document at some point? 

A. Yes. 

MR. RESSLER: Objection, asked and 

answered. 

You can answer it again. 

A. I believe there was, 

Q. Who created the document; to your 
recollection? 

A. I believe Donald, Jr. 

Q. And you've said you've looked for the 
documents or e-mails, and you haven't been able to 
find them? 
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1 

Lorber - Confidential 

1 

Lorber - Confidential 

2 

A. No, I have not 

2 

A. He didn't agree or disagree. He seemed 

3 

RQ MR. CERESNEY: I call for the 

3 

to have been losing interest at that point in 

4 

production of 3ny such term sheet from 

4 

pursuing the deal with Trump. 

S 

plaintiff that exists- 

5 

Q. Now, this conversation that you just 

6 

Q. So you had discussions with Mr. Trump, 

6 

described, was this a single conversation about 

7 

Jr., Donald Trump, Jr., about the terms. You've 

7 

where Mr. Bizzl mentioned The New York Times? 

8 

told us what the discussion was. Do you have any 

8 

A. No, it was not a single conversation. 

9 

recollection of - so what happened next? Let me 

9 

Q. How many conversations were there? 

10 

ask it that way. 

10 

A. At least a couple, two or three. 

11 

A. I had a conversation, a couple 

11 

Q. Were they phone conversations or In 

12 

conversations, with Birzi, and he asked me who 

12 

person? 

13 

else I was talking to. I said, well, I have some 

13 

A. Both, I believe. 

14 

other people In mind, but I still think Trump was 

14 

Q. How many in person and how many phone 

IS 

the best 

15 

conversations? 

16 

He seemed to be getting a little less 

16 

A. I don't recollect 

17 

Interested in Trump, and I tried to find out from 

17 

Q. How much time was between each of those 

18 

him. He's not the type of guy-he’s very 

18 

conversations? 

19 

proper, and he's not the type of guy to say 

19 

A. Probably weeks. 

20 

anything bad. 

20 

Q. So two or three conversations over the 

21 

Finally when I pulled it out of him, he 

21 

course of weeks? 

22 

said, well, he had heard things about The New York 

22 

A. Yes, correct 

23 

Times article. And I don't remember whether he 

23 

Q. In the first conversation amongst these 

24 

mentioned the book, but I know he mentioned the 

24 

two or three conversations, what specifically did 

25 

article, which was about the book, that; you know. 

25 

you discuss with Mr. Bizzi about Mr.*Trump's 
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Lorber - Confidential 

1 

Lorber - Confidential 

2 

made Donald look like a phony and that, yon know. 

2 

involvement? 

3 

why did I think that it was such a good Idea to 

3 

A. Can you repeat the question? 

4 

brand, you know, with the Trump name as opposed to 

4 

Q. Yeah. In the first-1 want to sort 

5 

someone else. 

5 

of break down these conversations. In the first 

-6 

Q. When dld thls conversation occur? 

6 

conversation that you're describing in the fell - 

7 

A. I can’t recollect whether It 

7 

late summer/fall of2006, what specifically did 

8 

• happened - obviously it happened subsequent to 

8 

Mr. Bizzi say about Mr. Trump's Involvement In ■‘100 

9 

the meeting with Trump, and I can’t remember 

9 

fifth Avenue? 

10 

whether it happened In the summer or happened in 

10 

A. He was asking me if I spoke to anyone 

11 

the fall afterthey dosed. But it had to be 

11 

else. If we were following up any other avenues. 

12 

sometime summer of *06, fall of *06. 

12 

and I said we had a few but we were trying to put 

13 

Q. Had you obtained the term sheet that 

13 

the Trump thing together. He seemed to-as I 

14 

you discussed earlier from Mr. Trump; Jr., at this 

14 

said before; beseemed to be losing interest a 

IS 

point? 

15 

tittle bit 

16 

A. I bdieveso. 

16 

And he didn't seem the type to say 

17 

Q. And had you discussed that term sheet 

17 

anything bad about anyone, but the more I talked 

18 

with Mr. Bizzi at that point? 

18 

to him the more ft became obvious he was troubled 

19 

A. Not in detail but just that we had the 

19 

by the things he hadheatd. I don't even know If 

20 

term sheet and In general terms. 

20 

he read the article himself or he just had other 

21 

Q. What specifically do you recall 

21 

peoptetdEing Km. 

22 

discussing with Him about the term sheet? 

22 

And I don't know if maybe the lawyers 

23 

• A. The fees — the fee, the percentage of 

23 

that he was using at the time maybe said something 

24 

the sales that he wanted. 

24 

negative. I'm not sure. It was conjecture on my 

25 

Q. Did he agree to those terms? , . 

2 s 

, part. But someone was putting something—ft 
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1 Lorber - confidential 

2 became obvious to me that someone was putting 

3 something in his head that he should not do it 

* with Trump. And that wasn't coming from me, so It 
s obviously was from someone else he was talking to. 

6 Q. Old he actually mention the artide or 

7 did you mention the artide, The Times? 

0 A. He didn't volunteer It, but I believe 

0 that I said. Oh, are you talking about; you know, 

10 the book and the artide about the book. And he 

11 said, yeah, it puts him this a bad light; you 

12 know, maybe he’s not, you know, an honest guy to 

13 deal with, you know, he lies about that type of 

l* « was that kind of conversation. - 

iS Q. About what type of stuff? 

i ff A. Net worth. 

17 Q. Did he mention net worth? 

1° A. No, he did not mention net worth. 

19 Q. Did you mention net worth? 

20 A. I may have, probably. 

21 Q. Did you? 

22 A. Well, if l talked about the artide, 

23 the artide was — the whole artide was basically 

24 about his net worth. So obviously I would mention 

25 the word "net worth" if we were talking about the 

72 

1 Lorber - Confidential 

2 Here's a guy who is coming from Italy. 

3 He’s going to do real estate In New York Gty. 

4 And the last person In the world I think he Is 

s going to start talking bad about is someone that 

6 was the king of real estate in New York Gty. 

2 So I think it would have made him very 

8 unoomfortable to sit there and tell me what he 

9 thought about Mr. Trump. But it became obvious, 

10 again, that someone was saying things to him about 

11 it because he seemed less Interested as time went 

12 on. 

13 Q. But my question Is did he ever tell you 

1 4 that he wasnt going to do this deal because of 

15 the artide. 

** MR. RESSLER: Objection. Andrew, you 

17 J -ust ^ed that question, and Mr. Lorber, the 

i 0 witness, just answered the question. 

1 9 Q. You can answer. 

20 A. Just what I said. I think - did he 

21 come out and say it exactly that way? 1 don't 

22 recall. But did he make it obvious to me that 

2 3 because of what people were telling him about the 

24 artide or about the book that he wasn't going to 

25 doit? I think that's the ca<w» twniK-A ho v/^nt- 
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2 artide and the book. 

3 Q. What Tm asking you is do you recall 

4 what you said about net worth, if anything. 

5 A. What I said was if thatis what you're 

^ concerned about; I wouldn't be concerned about it 
is because the fact is he has a substantial net 

8 worth. I’ve seen his finandal statement And I 

5 think that the artide and the book were 

10 completely fiction. 

11 Q. And what did he say? 

12 A. He didn't comment. 

* 3 Q. So what was discussed during that 

1 4 Conversation after this part of the conversation? 

A. Same: What's doing with the project, 

16 who eke are we talkingto, sort of that type of ‘ 
conversation, just business-as-usual conversation. 
i Q Q. Did he ever tell you that he wasn't ' 

19 Interested in working with Mr. Trump because of 

20 the artide? * - ■ * ■ * ■ 

21 A. Did he say-are you asking did he 
say, I am not doing the deal because of the 

23 artide, I cant say that he said It exactly like 

24 that My belief was, in listening to hTm talk, he 

—. dWn<t to say anything bad about Mr. Trump. : 

73 
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2 from being very exdtod about doing the project 

3 with Mr. Trump to not being excited about it 

4 Q. Did you mention any other artides that 

5 had been written about Mr. Trump over the years? 

6 A. No, I did not 

7 Q. Did he mention any other Issues with 

8 Mr. Trump? 

9 A. . Not that I recollect 

10 Q. Did you—when you said — earlier I 

11 think you said the artide or the book. Do you 

12 know whkft one, if at all, he — I think you said 

13 you don't even know whether he read them. Is that 

14 whatyousaki? 

15 MR. KESSLER: Objection to the form of 

16 .the question. V/hatis the question? 

1 7 Q. Do you know whether he even read the 

is artide of the book? 

1 9 " A.‘ I don’t know. 1 .doubt that he did. It 

seemed to me, from what I was getting from him,, 

11 pulling out of him, was that someone told him 

12 about it that he did not read ft unless they 

13 showed it to him. They may have showed to It him, 

14 but I don't believe he read it when it first came 
is out in '05. 
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1 

Lorber - Confidential 

1 

Lorber - Confidential 

2 

Q. And what specifically did he reference 

2 

mischaracterizes of the witness's testimony. 

3 

that made you think that someone was talking to 

3 

A. I don't think I said it that way. Let 

4 

him about the book or the artide? 

4 

me make it dear. 

5 

MR. KASOWTTZ: Other than what he’s 

5 

Q. Sure. 

6 

just testified? Other than what he’s just 

6 

A. To the best of my recollection, the 

7 

testified? 

7 

conversation was that it became obvious to me that 

e 

MR. CERESNEY: No, I just asked the 

8 

he was becoming less interested in pursuing the 

9 

question. 

9 

deal with Trump. And I saw that because he was 

10 

MR. KASOWTTZ: No, youVe asked him a 

10 

spending a lot of time asking me about who else 

li 

whole bunch of questions about this. I'm 

11 

that we’re talking to and what are the deals 

12 

asking other than what he’s just testified. 

12 

around there. 

13 

’ are you asking whether there’s anything else 

13 

And as I questioned him about that, it 

14 

that gave him an indication that he was 

14 

became obvious to me that someone was telling him 

15 

referring to the artide or the book? 

15 

negative things about Donald. And he — I believe 

16 

MR. CERESNEY: No, I'm going to ask — 

16 

that he had even mentioned the fact that — and 

17 

Q. My question is what, if anything — 

17 

again, I don’t want to confuse it, but I believe 

18 

MR. KASOWTTZ: Because if it’s what he 

18 

that he said that someone told him about the bad 

19 

just testified about, he's basically told you 

19 

press or the bad artide that came out around the 

20 

the story now three or four times. 

20 

book and questioning what Trump really has and 

21 

Q, What, If anything, did they say, did 

21 

what his net worth was. 

22 

Mr. Bizzi say, that led you to believe that the 

22 

Whether he came out and said those 

23 

information he was receiving was from the artide 

23 

words exactly, I don't recollect But to me that 

24 

. or the book? 

24 

is the gist of what he was trying to say, and 

25 

MR. RESSIER: Objection, Andrew, you 

2S 

that's why he was pushing me to look for other 
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2 

asked that question. 

2 

avenues for the 400 Fifth Avenue project. 

3 

MR. KASOWTTZ: Asked and answered. 

3 

Q. You mentioned that you had seen his 

4 

MR. RESSIER: Do you want to do it 

4 

finandal statements, you've seen Mr. Trump’s 

S 

again? 

S 

finandal statements. . . 

6 

Q. Go ahead. 

6 

A. Yes. 

7 

A. Same thing as I said before. 

7 

Q. When did you see Mr. Trump’s finandal 

8 . 

- Q. Which Is? ■ 

8 

statements? 

9 

MR. RESSIER: He already answered the 

9 

A. 1 believe it was after the book and the 

10 

question. 

10 

artide that I was in his office once and he had 

11 

Q. What I'm asking Is what spedfically In 

11 

mentioned — talked to me about it /tod he had 

12 

what he said led you to. think that it was.the book 

12 

Mr. Weisseiberg come into the office and brought 

13 

or the artide that tie was referring to, because 

13 

his finandal statement and showed It to me. 

14 

you sa|d you .were the one who raised the book and 

14 

Q. How long before this conversation with 

15 

the artide. 

IS 

Mr. Blza can that occur? 

16 

MR. RESSiER: Objection, objection. 

16 

A. I think It was a while before, because - 

17 

mischaracterizes the witness's testimony. 

17 

I think whatTm talking about is right after the 

18 

A., I don't know what I said now, so would 

18 

artide and the book came out So I think right , 

19 

you like to read it back to me? . 

19 

after that time when I was up there on somethlng 

20 

Q. Let nie rephrase the question. You 

20 

else, he had Weisseiberg come in and show me the 

21 

said —let me ask It this way: I.beHeve you 

21 

finandal statement 

22 

said that you raised the book and the artide; he 

22 

Q. Was this a finandal statement prepared 

23 

didn't necessarily raise that himself; Is th3t 

23 

by his accountants, Weiser? 

24 

correct? 

24 

A. I believe so. . 5 

25 

MR.RESSLER: Objection,. 

25 

. Q. And did you review those finandal " / 
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2 statements at the time? 

J A. I looked at it quickly. I looked at 

4 the end. My recollection is it said something at 

5 that time $3 billion or 2.6 stuck in my mind, 2.6 

6 to 3 billion dollars. 

7 Q. And you actually mentioned that-in 

8 this conversation with Mr, BlzzJ, you mentioned 

9 that you had seen Mr. Trump's financial statements 

10 before? 

11 MR. RESSLER: Objection to the form of 

12 the question. 

13 Q. Did you mention that? 

14 A. I think I probably -1 don’t recollect 

15 a hundred percent^ but I think J probably did say 

16 * wouldn't believe a hundred percent what people 

17 are m because I have seen his financial 

is statements, and it is quite substantial. 

19 Q. What did Mr. Bizzi respond? 

20 A. Nothing. 

21 Q. Anything else you recall about this 

22 conversation with Mr. Bizzi that we’ve been 

2 3 discussing in, the fast tittfe while? 

24 A. No. 

—-Q» Did you have any other conversations 

80 
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2 sour on it and they’re not going forward. 

3 And if I had to guess, I would tell you 

4 as soon as he hung with me after that 

5 conversation, he called Mr. Bizzi. But no, I 

8 don’t know for a fact 

7 Q. Did you ever have a conversation with 

8 Mr. Trump In which he told you he had spoken to 

9 Mr. Bizzi? 

1° A. I don’t recall. And I don’t recall 

11 Mr. Bizzi telling me he spoke directly to 

12 Mr. Trump. 

^ MR* CERESNEY: Let's change the tape. 

14 THE VIDEOGRAPHER: The time is il;i3. 

15 This ends Tape 1 . 

(Pause.) 

]" 7 VIDEOGRAPHER: We’re back on the 

19 record. The time Is 11:16. This Is Tope 2. 

19 Q. Mr. Lorber, let me show you what well 

2 0 mark as Defendants’ Exhibit 162. 

2X (Defendants’ Exhibit 162, objections 

22 and responses to defendants' second set of 

23 interrogatories, marked for Identification, as 

24 of this date.) 

25 Q. I put before vou Plaintiff rvm-iM 
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2 with Mr. Bizzi, following this conversation we’ve 

3 been discussing, about Mr. Trump? 

4 A. Yes, I again asked him what he thought 

5 about pursuing it, and he basically had said be 

6 had dedded not to and that his lawyer had 

7 recommended the Sati Group [phonetic], 

8 And subsequent to that conversation * 

9 with Bizzi, I had a meeting with Mr. Bizzi with 

10 Robert Ivanhoe with people from the Sati Group to 

11 discuss the Sati Group doing the project 

12 Q. And other than the conversation that 

13 weVe been discussing where you mentioned - or 

14 ^ b°°k and the article came up, were there any 

15 other conversations where the book and the artide 

15 came up with Mr. Bizzi? 

1 7 A. No. 

18 Q. Do you know whether Mr. Trump spoke to 

15 Mr. Bizzi after - at any point after their 

20 meeting? 

21 A. You know, I don’t remember -1 don’t 

22 remember him telling me, but I remember when he 

23 was questioning me about it what happened with 400 

24 fifth Avenue, what's going 00 , why isn’t it done, 

25 and ! believel Cold him that they sort of are 

81 
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2 Trump’s objections and responses to defendants? 

3 second set of Interrogatories, and m ask you to 

4 turn in particular to page 13. 

s MR. RESSLER; What page? 

5 MR. CERESNEY: TCrteen. 

7 Q. And in particular I want to direct your 

8 attention to the seoond-to-Iast paragraph on the 

9 page that starts with your name. Do you see that? 

i° A. Uh*huh. 

11 Q* I’ll just read it for you. Howard 

12 Lorber of Prudential Douglas Enman engaged in 

13 negotiations with David Bizzi of Ei & D! Real 

14 Estate SpA concerning a possible project to 

is develop a Trump hotel and condominfumaMOO fifth 

15 Avenue, New York, New York. 

1 7 Trump has been advisedby Lorber that 

18 lt was Dorter's impression that EizzJ did not 

L9 proceed with Trump for the project because Bizzi 

20 had cixtoerns about Trump, based at least in part 

il on defendants’ defamatory statements about Trump 

22 2 nd his net worth that appeared in the bock. 

13 Do you see that? 

* 4 A. Yes,Ido. 

- 5 Q. Have you ever seen this document 
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2 before? 

3 A. NO. 

4 Q; Is this an accurate characterization of 

5 your views? • 

6 A. Yes. 

7 Q. And Is this based upon the information 

8 that you've provided here today in this 

9 deposition? 

10 A. Yes, it Is. 

11 Q. Is there anything else other than the 

12 conversation that we've described — that you've 

13 described with Mr. BIzzi that gives you the 

14 impression that is a basis for your impression 

15 regarding the reason that Mr. BIzzi did not 

16 proceed with the project? 

17 MR. RESSLER: Objection to the form of 

18 the question. 

19 A. Can yqu repeat it, ptease? 

20 Q. Sure. Other than the conversation that 

21 you've described with Mr. BIzzi today at length, 

22 is there anything else that forms the basis for 

23 your Impression that Mr. BIzzi did not proceed 

24 with the deal because of at least in part 

25 Defendants' defamatory — allegedly defamatory 

84 
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2 You mentioned a conversation with 

3 Mr. Trump about your conversations with Mr. Bizzi. 

4 During the conversation with Mr. Trump, did you 

5 reference the book or the article in discussing 

6 Mr. Bizzi? 

7 A. I don't recall my specific 

8 conversation, but he would have asked me - most 

9 likely would have asked me why I thought it 

10 happened, and I would have said I think this is 

11 one of the reasons. 

12 Q. Any other reasons this didn’t happen, 

13 In your view. In your impression? 

14 MR. RESSLER; Objection to form of the 

15 question. 

16 Q. Go ahead. 

17 A. Its hard to think of other reasons 

18 because Bizzi was new to New York Gty real 

19 estate, and he had me guiding him and then he 

20 started talking to other people. And It seemed — 

21 the more people he talked to, it seemed he got 

22 negative. 

23 So It seemed obvious to me that people 

24 were talking about it and saying that, you know, 

2 5 Trump Isn't what he really appears to be and maybe 
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2 statements about Trump and his net worth that 

3 appeared In the book? 

4 MR. RESSLER: Objection. 

s A. Nothing else that I can think of. 

6 Q. By the way, was It ever contemplated 

7 that Mr. Trump would put any of his own money Into 
s this project? ’ 

9' A. We talked about it early oh, and BIzzi 

10 was not-didn't know If he wanted to have an 

11 equity partner, so we really didn't go Into any 

12 detail. I think Donald - early on when I 

13 discussed the project with him, I think Donald * 

14 offered that he could be — that; you know, he 
is wouldn't mind putting In — If we liked the ’ 

16 project so much, be an equity partner; I 

17 'mentioned that to Mr. BIzzi. 

la * Q; * But by the summer, earty fell of 2006, . 

19' that was not something that was being contemplated 

20 about the deal?" ‘ ' 

21 A. That was - by the time we talked about 

22 - the term sheet or received the term sheet, I don't. 

23 believe that was contemplated. 

24 Q. You mentioned that after these 

25 di$cussions.with — actoaity—stiike that... ... 

85 
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2 you shouldn't be doing it with him. I cant think 

3 of any other reason why he didn’t want to go 

4 forward at that particular time. 

s I think ultimately the deal he signed 

6 with Sati was a costly deal. I don't think the 

7 Trump deal would have been any more costly. And I 

8 don't know how you can compare - |; 

9 Off the record for a second? I don't 

10 know If I want to say anything about Sati if itis 

11 going to be - unless itis — because I don’t want 

12 it to be out there In the deposition that Tm 

13 saying something about Sati, who we also do 

14 ' business with. 

15 ' MR. RESSLER: Well, this deposition Is 

16 going to be confidential. 

17 THE WITNESS: This will be 

18 ’ confidential? 

19 MR. RESSLER: Right 

20 And Andrew, you understand that? 

21? * ‘ ’ MR. CERESNEY: Of course the witness I 

22’ assume understands, though, that although it 

23' can be designated confidential for purposes of 

24 ‘* " litigation, there Is always — if this Is used 

25 l4 J ... at trial or for some other purpose that 
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2 confidentiality may no longer apply. 

3 Obviously - that's the nature of a 

4 confidentiality order. 

5 MR. RESSIER: Right But the sole - 

6 the sole reason why this could ever see the 

7 light of day would be In the context of a 

8 trial and other than that- 

9 MR. TAMBUSSI: Or motion. 

10 MR. RESSLER: rmsony? 

11 MR. TAMBUSSI: Or motion. 

12 MR. RESSIER: But a motion will 

13 probably do. 

^ THE WITNESS: "There’s going‘to be a 

15 blab most likely, so... 

16 °i®Y/ could you read me back what I 

17 said so far? 

18 MR. CERESNEY: I just don’t want the 

19 witness to be under the Impression 

2 0 confidentiality always applies to this. 

21 THE WITNESS: Okay. No problem. Thank 

22 you. 

23 (Record read as follows: Answer: Its 

24 ^ hard to think of other reasons because Blzzl 

25 ' was new to New York Gty real estate, and h* 
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2 been speaking to? 

3 A. I didn't say that for sure. I said 

4 that was my impression would be because he doesn't 
s know really the New York Gty real estate people. 

5 So it had to be people he was speaking to. 

7 It could have been any of the people he 

0 dealt with, which was Lehman in purchasing the 

9 property, it could have been the Greenberg Traudg 

10 People who actually were the ones that brought in 

11 the - the Greenberg Traudg people were the ones 
” who brought In Sad. So it could have come from 

13 them. It could have been the Sad people. I 

1 4 really don’t know. 

15 Q. Do you know specifically what these 

16 people were telling him? 

17 A. No, I do not. 

18 Q. Do you know specifically the sources of 

19 information that Mr. BizzI had on Mr. Trump at 

20 that time? 

21 A. No, I do not 

22 Q. Is it fair to say that there hav<U>een 

23 thousands of articles and other media reports 

2 4 about Mr. Trump over the years? 

28 MR. RESSLER: Oblwtinn tn fh« fnrm 
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2 had me guiding him and then he started talking 

3 to other people. And It seemed- the to ore 

4 people he talked to. It seemed he got 

s negative. 

6 So It seemed obvious to me that people 

7 were talking about It and saying that; you 

0 know. Trump Isn't what he really appears to be 

9 and maybe you shouldn't be doing It with him. 

0 I can't think of any other reason why he 

11 didn't want to go forward at that particular 

12 * time. 

13 I think ultimately the deal he signed 

14 wlto Satf was a costly deal. I dorit think 

i® the Trump deal would have been any more 

18 costly. Arid I don’t know how you can 

17 compare-) • •* 

^ THE WITNESS: —compare the value of 

19 the Trump brand to the Satf brand. 

20 Q. You mentioned that he’d been halting - j 

21 that Mr. BizzI had been talking to people about ■ ; 

2 Mr. Trump and that these people, at least your 2 

23 Impression was they were telling him that Trump 2 

24 was not what he appeared to be. 

25 Do you know which people Mr. BizzI had 2 
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2 the question. 

3 A. I don’t know If thousands, but there’s 

4 been a lot 

s Q. Is It fair to say that there h 3 ve been 

8 a number of negative pieces on Mr. Trump over the 

7 years? 

8 MR. RESSLER: Objection to the form of 

9 the-question. 

i° A. I think negative Is one thing. I think 

11 a complete fabrication Is something else. And I 

12 believe that even the negative stories or articles 

13 that IVe seen about Trump were at least to even 

14 If-even at the very least were to a small 

is degree based on fad; while I believe that The 

16 Times artidearaf the book were not based on any 

■7 fact at all, purely fictional. 

" S Q* By the way, other than your review 

19 of-strike that 

■ 0 Who else at Prudential Douglas Bliman 

waslnvolved In the project at that-In the sort 

2 of summer/fall of *06 time frame? Was Dolly lenz 

3 the only person? 

4 A. Our In-house counsel Kenny Haber who . 
s prepared the agreements, helped prepare the 
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2 

agreements. That was all. 

2 

with a brand, the Sati brand, which is basically a 

3 

Q. At any point in your involvement — 

3 

relatively new — new brand. 

4 

excuse me, strike that 

4 

Q. And when was that deal completed with 

5 

At any point during the period of time 

5 

Sati? 

6 

when there was - when there were discussions 

6 

A. I don't know the — I was not privy to 

7 

about Trump's involvement In the project, were 

7 

all the meetings with Sati afterwards. And I 

8 

there any projections created of—sales 

8 

really don't know when it was finalized, but I 

9 

projections? 

9 

believe it was finalized sometime in ‘07. 

10 

A. At that stage I'm not so sure there was 

10 

Q. So do you have any sense of when in 

11 

any real projections done. 

11 

*07? 

12 

Q. Any finandals on the project at that 

12 

A. No. It could have been the end of *06. 

13 

point? 

13 

I mean, they were talking for quite a while. 

14 

A. I don't believe so. 

14 

Q. Why did it take so long between the end 

15 

Q. Why not? 

15 

of the discussions with Mr. Trump and having an 

15 

A. I think it was too early to dedde, you 

16 

agreement with Sati? 

17 

know. We had to decide exactly what we were 

17 

MR. RESSLER: Objection to the form of 

18 

building and what it was going to be. So I think 

18 

the question. 

19 

it would have been hard to come up with 

19 

A. Ido not know. 

20 

projections. 

20 

Q. Where does the deal stand today? 

21 

Q. Any plans created at that point? 

21 

A. The deal with Sati? 

22 

A. Oh, the plans for the building were 

22 

Q. Yeah. 

23 

pretty much finished. Tessier.and Lehman had gone 

23 

A. They have an agreement with Sati where 

24 

a long way, and it was already — they were 

24 

they have some group that's going to basically 

25 

purchasing air rights, and it was already at 

25 

purchase the hotel portion and purchase some of 
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2 

landmarks for the approval of the air rights 

2 

the condominium units that's signed. Its — from 

3 

purchase from across the street 

3 

what I understand/ its a hard contract that will 

4 

So the plans were pretty much complete. 

4 

dose when the building is completed. . - 

5 

because it was the second set of plans. The dty 

5 

Construction has not yet started on the building. 

6 

council or the tocal council didn't like the first 

6 

It should.start, from what I understand, falrfy 

7 

set of plans that were done. And then they got 

7 

soon. 

8 

- rid of trie architect, and they hired Rothman 

8 

Q. Do you know why construction hasn't 

9 

Siegel on the plans. 

9 

started yet? 

10 

At (east the renderings and a tot of 

10 

A. No. 

11 

the preliminary plans were already completed by 

11 

Q. What remained to be done between the 

12 

Rothman Siegel. 

12 

signing of the Sati deal with Mr. Bizzi and the 

13 

Q. And government approval aid they had • 

13 

completion - and the starting of the building of 

14 

been received yet,' final government approvals? 

14 

the project? ♦ 

15 

A. AH the final approvals were not yet 

15 

MR^ RESSLER: Objection to the form. . 

16 

received at that time. 

16 

To the extent this witness would know. 

17 

Q. You aid that you guys—you guys. 

17 

Q. Yeah. 

18 

Mr. Bizzf — strike that 

18 

A. I believe they were waiting for all 

19 

You aid that you and Mr. Bizzi then 

19 

their .approvals, which I do believe they now have. 

20 

had conversations with the Satow Group {phonetic]? 

20 

I believe they can start construction now. 

21 

A. Sab*. ‘ . 

21 

Q. So that process took a year and a half/ 

22 

* Q. Sati Group. Who are the Sati group? 

22 

two years, basically? 

23 

A. Sati Group had one successful hotel In 

23 

MR. RESSLER: Objection to the form of 

24 

Miami. They're, doing one actually.In the.tity now 

24 

the question. 

25 

that's downtown Manhattan. They're a small group 

25 

- A. ■ Well, I don’t think that long, but * 
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2 longer than expected, 2 

^ Q. Does that happen sometimes? 3 

4 A, All the time. 4 

5 Q. Do they have financing now; do you 5 

» know? ‘ 

7 A. I was tofd they do. 7 

® Q. And do you know when that occurred? 8 

A. No, but Mr. Bizzl had told me In a more 9 

recent conversation that they had financing from a 10 

1 bank .In Italy I believe called Unit Credito, Unit n 

12 Credit Bank, something like that, an Italian bank. 12 

Q. I take it that Prudential Douglas 13 

Elliman will obtain commissions once the building 14 
is Is built and then the units are sold, that's when is 

17 EBnan? mISS?0nS ^ ** ^ to PnJdenUaI 16 

in i we did get some money 18 

n the beginning, as I mentioned earlier in my 19 

te^imony, but the bulk of it tames in when the 20 

2 1 building is sold and you’re delivering units. 21 

2 Q. And when is it contemplated that the 22 

23 building wopld be completed? 23 

- MR. RESSLER: Objection to the form of 24 

” the question. __ 


Lorber - Confidential 

and I started thinking maybe we ought to try to 
put the brands together and do something 
different. 

So probably sometime after that So 

maybe the end of '04 into ’OS was the first time 
we started talking about it 

Q. When was the awards banquet? 

A, it’s usually March, so it was probably 
like March ’04. ' 

Q. So you think the discussions started 
sometime in late '04, earfy 'OS? 

A. Yeah. 

Q. And what was - 
A. I don't know - excuse me. I don’t 
know if the discussions started. I started 

thinking about it myself during that period of 
time, and then started kicking it around with 
Donald in '05 sometime. 

Q. When was the first time you started 

kicking ft around with Donald? 

A. Sometime In ’OS. 

Q. What was the concept that you were 
kicking around? 

-— Tfe concept was that - we had actually 
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2 A. I would guess most of these buildings, 

. V 00 know, are 18 months .to 24 months from when you 

start construction, and they should be starting 
5 soon. 

s MR. CERESNEY: Can we take a 

7 five-minute break, and well continue. 

8 MR. RESStER: Okay. 

9 THE WITNESS: Okay.. 

1® THE VIDEOGRAPH ER: Going off the 

1 record. The time Is 11 : 33 . 

12 (Recess taken from 11:33 to 11:46.) 

I 2 THEVIDEOGRAPHER: We're back on the 

* recwtf- The time is 11:48. 
is Mr. lixber, let me turn to a different 

topic. Dfd you ever have discussions with 
17 Mr. Trump about a transaction involving Prudential 

is Douglas Elliman? 

I 9 A. Yes. 

| 20 Q. 'Vhen did those discussions begin? 

l A. Plnobabfy — i purchased the Douglas 

EHIman company In ‘03. I think It started - he 

« spoke-we have an awards breakfast every year to 

.. honor the top people, and he spoke at the one in 
_ ^ raved about him and everything, 
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2 done some - we had an appraisal done and did a 

3 study as to really the value of his name In the 

4 real estate projects In the dty, and they came 

5 back basically using comparables showing that If 

6 you take comparable buildings, comparable 

7 fixations, and one was a Trump name and one 

8 wasn't, the difference In the sales price; higher 

9 sales price in the building with the Trump name 

10 and also a quicker sellout which effectively Is 

11 the same as getting more money, a higher sales 

12 price. 

13 And I started thinking about how that 

14 would benefit the. Douglas Oilman customers In 

15 general if the Trump name was somehow Involved 
__ with.ft. 

17 Q- In your disaissipn with Mr. Trump, what 

18 . did you discuss the terms of what the deal would 

19 be? - , v 

20 A. , I had said to him.that I thought It 

21 would be q great Idea if we somehow combined — he 

22 hasa small brokerage operation, and we had a big 

23 one. So I said it would be grcqt If we combine 

24 them and we pcKnblne the names In some fasIUon, and 

25 It would be a real major force In the real estate 
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2 

brokerage business, at least In New York City. 

2 

I would think the name would be. So that was like 

3 

Q. Would this have Involved the 

3 

to me the biggest stumbling block at the time. 

4 

combination of—strike that 

4 

Q. How many such discussions did you have 

S 

You say Mr. Trump has a small brokerage 

5 

with Mr. Trump? 

6 

business? 

6 

A. Oh, I think probably every phone 

7 

A. Correct 

7 

conversation, you know, after we started the 

8 

Q. What did that consist of at the Hme? 

8 

conversation, it would come up for at least a half 

9 

A. He has a few salespeople that do 

9 

a minute or so every conversation about what was 

10 

resales and they do — a lot of the resales they. 

10 

going on. And I would speak to him once every 

11 

do are in the Trump buildings, so they sort of 

11 

couple of weeks, something like that 

12 

spedalize In those buildings. But they have a 

12 

Q. So the first conversation, fair to say. 

13 

general brokerage business, small compared to the 

13 

was eariy *05, approximately? 

14 

leaders in New York. 

14 

A. I don’t know if it was early ‘05, mid 

IS 

Q. And In the first discussion you had 

15 

*05, you know. It was in ’05 sometime. 

16 

with Mr. Trump, what was the structure you were 

16 

Q. Would you have any notes or other 

17 

contemplating ultimately? 

17 

mechanism of refreshing your recollection on the 

18 

A. It was a combination, you know, take 

18 

first conversation regarding this? 

19 

his firm, make it part of ours, and figure out 

19 

A. No, I would not 

20 

what the name would be with his name and our name 

20 

Q. Did you ever put anything down on paper 

21 

in it. 

21 

regarding this deal? 

22 

Q. So it would be basically Mr. Trump 

22 

A. Nope. 

23 

having interest in Prudential Douglas Bliman as a 

23 

Q. And then you think after that first 

24 

broad — as a whole? 

24 

conversation you had a number of conversations 

25 

A. Correct 

25 

with Mr. Trump about — 
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2 Q. lets just talk about the first time 

3 you raised this with Mr. Trump. Was that in 

4 person or on the phone? 

s A. Probati on-the phone. 

6 Q. And what did you say to him and what 

7 did he say to you? 

8 - - A. I basically said that I was thinking, 

9 you know, about this idea of putting the names 

10 together and how big we could be market share-wise 

11 in the city. And he thought about it for a few 

12 seconds and said, boy, that sounds interesting. 

13 And he said we should talk about it And we 

14 continued having conversations oh and off after 

is * that * . ‘ ■ * 

16 And then a couple of times when I would 

17 have seen hlm,’maybe hot necessarily on that, he 
is would say to me,- you know; whafcgofng on, what 

19 are you thinking about regarding the brokerage 

20 companies that we spoke about And Td tell him, 

21 well; Pm thinking about it; Vm trying to think 

22 about how it would be structured. 

23 One of the things I was really trying 

24 think about was the name, because I know what he 

25 would think the - name should be as opposed to what. 
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2 A. Conversations in person and on the 

3 telephone. 

4 Q. Did you have conversations with anybody 
s dse at Prudential Douglas Bliman about this 

6 contemplated project? 

7 a. No. I knew it would be a little 

8 complicated to do, but I thought I could do it 

9 Basically because of the current structure the way 

10 it was, I thought I could definitely get it done. 

11 But I really wanted to in my mind — I wanted to 

12 be dear that I had a dear understanding with 

13 Donald as to what the deal would be before I would 

14 present it to the other shareholders of Prudential 
is Douglas Bliman. 

16 Q. Did you ever present this to the other * 

17 shareholders of Prudential Douglas Bliman? 

18 A. No, I did not; because, as I said, I 

19 wanted to have a dear idea. And at that time I., 

20 was also trying to buy out; which would have been 

21 an integral part of It; I think, would have helped 

22 the situation," I was trying to buy out 

23 prudential's 20 percent share of the company.. 

24 Q. Just tell me a little bit about that . ; 

25 ’* .When were those discussions ongoing? ■ 
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2 A Those were 'Q5f06. 

J Q. And why were you trying to buy out 

4 Prudential generally? 

5 A. There was always the thought that at 

6 some point we would buy them out Therefore there 

7 would be stock to give out to other Important 

0 people In the organization, there'd be additional 

9 stock- for Dottle, who was running It as CEO, 

10 obviously additional stock for my company. 

11 And surely if we were going to try to 

12 do any mergers or acquisitions, it would just make 

13 jt easier If we had more stock rather than less 

14 stock. 

15 Q. So those discussions had started In *05 

1€ and continued into *06? 

I 7 A. Yes, 

Q. Was that acquisition of their share, 20 

19 Percent share, ever consummated? 

20 A. No, It was not 

21 Q. Why not? 

22 A, I think for a few reasons. I think 

22 that there was some time constraints when they 

2 4 wanted It done if they were going to do it, and we 

25 routdn’t deal with the time constraints. And then 
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2 obviously talking about a higher percentage than I 

2 was thinking. 

4 Q. Did the Prudential discussions about 

s buying them out fail for reasons completely 

6 unconr *ected to Mr. Trump, your discussions with 

7 Mr. Trump? 

8 A. Yes, 1 think thafs fair to say. 

9 Q. So just going back to Mr. Trump, then, 
and your conversations with Mr. Trump - and I 

ii just want to make sure I'm dear on this. So with 

22 regard to Prudential or Dottle Herman or others In 

. ; l V f tor Group ' Y° u dIdn 't have any discussions 

“ with them about the Trump aspect - the Trump 
is coming Into Prudential Douglas Stiman? 

16 A. I definitely did not have any 

17 conversations with the Prudential people about It 

18 I don't believe l had any substantive 

1 9 conversations with Dottle other than maybe a 

2 0 passing comment of wouldn't it be an interesting 

21 Idea type of comment That would have been all I 

22 would have said. 

Q. Do you remember her reaction to the 

24 interesting idea? 
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2 what happened — I guess It was good luck or bad 

3 luck, would have It, the company did better, 

4 started doing better and the valuation went up. 

5 And then as the valuation went up, I was less 

6 Interested In buying them out 

7 Q. So a variety of reasons led to that 

8 deal not being consummated? 

9 ^ RESSLER: Objection to the form of 

10 the question. 

11 A, Correct 

12 Q. And what was the connection between the 

13 buyout of Prudential's Interest and your 

14 conversations with Mr. Trump? 

15 A. Well, there woufd have been dilution - 

* if we did a deal with Trump, there would have been 

7 a dilution to Dottie Herman and to Vector Group. 

18 Therefore if we were able to buy. out the 

19 Prudential fees, there would have been less j 

20 dilution or no dilution depending on the deal we 2 

21 made with Donald. ' , 

22 I surely would have been thrilled to 2 

22 swap Prudential for Trump and have no dilution and 2 

. have a much stronger and better company at the 

25 time, although .1 dont think - Donald was 2 

-ic—g'.wtjiMg* uonaia irump, and I think she 
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2 would have been - or she was, would have been 

2 very positive about It Obviously depending on 

4 what the deal was. We never got Into that If 

5 she was losing alt her stock and It would have 

8 Trump's name, that would be a different story. 

7 Q. That wouldn’t make her happy? 

8 A. No. 

9 Q. You said you had a number of * 

10 conversations following the first conversation 

11 with Mr. Trump about this. In those subsequent 

12 conversations, did you discuss anything about the 

13 structure of the project? 

14 A Yes. We started talking about it 

15 Obviously we would have, you know, complete 

16 management control that we have now. 

17 Q. "We" being — 

L8 A Yeah, the existing - the existing 

■ 9 shareholders, whoever they maintained to be, 

■ 8 whether with Pru or without Pru. That structure 
!i would be the same. So It was really more of the 

2 economics of the transaction, who was going to get 
•3 what 

4 And I think Donald started off paying, 

8 oh, Tm sure it will be a 50-50 deal, and 1 said 
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2 

no, it couldn’t be a 50-50 deal. We were much 

2 

for two hours and you go through it all. Its 

3 

bigger. Then of course he made his pitch how his 

3 

generally more of many conversations for very 

4 

name would add so much more to it and it would be 

4 

short periods of time. 

S 

very fair for it to be 50-50. So that was his 

5 

So it was sort of every couple of weeks 

6 

starting point at the time. 

6 

on the phone call talk about it for a couple of 

7 

My starting point was more - in the 

7 

minutes, you know, talk about ten other things. 

8 

beginning when I first started thinking about it. 

8 

then, you know, talk about it again, you know, two 

9 

my starting point was more like If I could get the 

9 

weeks later. 

10 

20 percent back from Prudential and Donald could 

10 

Until — and I didn't really want to 

11 

have that 20 percent; then Dottie and I still have 

11 

get to the point of being ready to do it and back 

12 

the same — Dottie and Vector Group would still 

12 

off from doing it; so we sort of let it go on for 

13 

have the same and we would have great synergies to 

13 

a while to-see what comfort level we both would 

14 

go forward. 

14 

have and whether we both thought we could get it 

15 

But I don’t think I would have ever got 

IS 

done. 

16 

to that I think If we could have made a deal. It 

16 

Q. What else did you discuss over time. 

17 

probably would have been 25 percent to a third. 

17 

other than what you’ve said already, about the 

18 

something like that, would have been a more 

18 

structure? 

19 

realistic deal to make with Donald. 

19 

A. Not a lot about the structure. We" 

20 

Q. Did these conversations with Mr. Trump 

20 

talked more about where we both thought the market 

21 

lead to any further narrowing of that gap or any 

21 

was going, the real estate market was going in New 

22 

change in terms that you were offering? 

22 

York. We talked about expansion in other parts of 

23 

A. No, we talked about different - you 

23 

the country, which did create some difficulties 

24 

know, things that would — that would — synergies 

24 

because of the Prudential connection because, like 

25 

that would really help the business grow and were 

25 

In New York Qty, we have an exclusive, no one 
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2 

there any problems and related to the business In 

2 

else can have the Prudential name. But In south 

3 

general where it would be a negative for either of 

3 

Florida someone else has the exclusive, 

4 

us. So those were really what we spent time 

4 

So if Tramp Is doing a bunch of 

5 

talking about 

5 

projects In south Florida, now all of a sudden we 

6 

Q. Did you ever reach any agreement on 

6 

want to be involved in the selling of them and, 

7 

terms? 

7 

you know, that could violate our franchise 

6 

A. I think as we were talking I said. 

8 

agreement 

9 

Donald, let’s not concentrate on the percentages. 

9 

So there was a bunch of different 

10 

I said It's never going to be 50 percent; and I 

10 

issues that we discussed as time went on, because 

11 

know you're not going to take 20 percent, which 

11 

we didn’t look at It as just a New York Qty 

12 

was the Prudential piece. So let's assume it's 

12 

concept One of the ideas of the synergy Is we 

13 

going to be somewhere in between, and let's see 

13 

think his brand Is very strong nationally and 

14 

how far we get; you know, without finalizing that 

14 

Internationally. So obviously that was' Important 

15 

And that's pretty much how we proceeded in our ‘ 

15 

to us, what would we do on the national scene and 

16 

discussions. • ' "• * ' 

16 

the international scene. So we did a little 

17 

Q* So after those Initial discussions ’ ( > 

17 

research bn that as to, you know, checking around 

18 

about the percentages and those terms, did you 

18 

what could be done. 

19 

have ftirther discussions about the terms of 

19 

And I think during that period of time 

20 

Mr. Tramp's Involvement other than the way you . 

20 

I found out that -1 think under the chatter for 

21 

were going to structure the business? ■ ‘ ’* 

21 

Prudential you cannot use the Prudential real ■ 

22 

MR. RESSIER: Objection to form: 

22 

estate name outside of North America. So 

23 

A. Yes, we had continuing conversations. ' 

23 

' 'basically It would have been limited to, you know. 

24 

But again, discussing these things with Donald Is 

24 

U.S., Canada, Mexico. So If it was something to 

25 

not like where you sit down and you have a meeting .. 

25 , 

. be done,.you know, jn Europe, I don't think we 
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could have used the Prudential name. 

Q. And you couldn’t use it In south 

Florida either because of some - 

A. We couldn’t use It In south Horida at 
the time. V/e tried negotiating - actually we 
tried - because of this and other reasons, we 
tried negotiating a deal with the Prudential 
franchisee, which was Wd Corporation, in south 
Horida. And there was a couple times we thought 
we had a deal with them, because they needed us to 
help them- 

Q. "Us" being - 

A. They needed Prudential Douglas HUman 

at the time beause they wanted us - they were 

IS doing a lot of these golf course communities fn 

7 south Florida, and some high-rises, and they know 
a iot of the buyers come from New York. So we 
were trying to do a deal saying let us open some 
places In south Horida, and we will help you sell 
your projects to the New York market; your 
projects so far to the New York market, but we 
never really made any progress with them so... 

Q. And ’those discussions were separate 
from the Trump discussions? 
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A, It was separate from the Trump but sort 

of brought on by the Trump because we knew Trump 
was doing a bunch of projects fn south Horida. 

So obviously it was Important to us. 

Q. But you never consummated it at the 
time? 

A. Never consummated it 

Q. Did you ever reach an agreement about 
what the entity was going to be called? 

A* No - I'm sure In my mind it was going 
to be Douglas HUman Trump, and In his mind it 
was going to be Trump Douglas Qflman. 

Q- Would Mr. Trump have any role in this 
project; in the business? 

A. Welt, he wouldn’t have any day-to-day 
operational role, but obviously as a spokesman - 
I mean, you know, he was at the height of his 
popularity with The Apprentice and everything 
else. I think Itwouid have been fabulous for the 
company. 

Q. I take it the management of the .entity, 
at feast you contemplated, would remain the same? 

A. That's-definitely. 

Q. Did you create a business plan? 
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A. No. 

Q. Did you create any projections? 

A. No. 

Q. Would Mr. Trump have Invested any money 
in the venture, as far as you understood? 

A. You know, we never discussed money, 

because money wasn't needed. You know, the 
company was profitable going forward, so there 
really was no need for capital that I saw at the 
time, 

Q. You mentioned earlier kind of the 
percentages of interest that you contemplated 
Mr. Trump might have. Any other forms of 
compensation that you discussed with Mr. Trump 
about the entity? 

A. No, no. 

Q. Did you contemplate any other forms cf 
compensation with Mr. Trump other than being a 
Percentage owner? 

A. No. 

Q. Anything else you recall about the 
discussions about this deal, about this 
contemplated potential business? 

■-MR. RESSLER; Objection to the form of 
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the question. 

A. Well, the only other thing I thought 
about In my mind is what's the oompany worth today 
at the time we were talking about what could it be 
worth, you know, with his name. 

I think at the time I think the 
company — wdf, we paid in October '03 $72 
• million for the company, for the Douglas HUman 
portion of the company, and we put In the Long 
Island company, which was maybe worth another 20 
or 25 million. So maybe it had a value of about 
$100 million. 

And I think when I was talking to 
Donald It was worth a little more than that; you 
know, in'OS. It realty didn’t start taking off 

until really after that 

So the question is what are we giving 
op. So effectively if he's ending up with 25 
percent; you know, that’s $25 million, is It worth 
25 million. But he had his brokerage operation, 
which from what I remember was earning pretty good 

money. It was small but it was earning I think 
around $5 million a year; which probably would 
have made It worth 25,30 million dollars In a 
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2 normal multiple. 

3 Q. So did you discuss these issues with 

4 Mr. Trump, or was this something — 

5 A. No, I believe I told him what I thought 

€ and he asked me how much we were earning at the 

7 time, and I told him. And I asked him how much 

8 his company was earning, and he told me. So we 

9 talked about the values a little bit 

10 Q. Had you made a decision to actually go 

11 forward with this? 

12 A. I was pretty dose to wanting to go 

13 forward and speak with the — I didn't believe - 

14 i betieved that Dottie would not be an Issue. I 

15 believe Prudential would be a little bit of a 

16 sales job to sit down with them and tell them why 

17 we wanted to do It 

1 8 But then just around that time Is when 

19 the artide in The Times appeared and then the 

20 book came out, and l knew after that that was the 

21 end of it, that there would be no way after 

22 reading that artide In The Times and the book 

2 3 that Prudential would go along with it 

24 Q. Why do you say that? 

25 A. I say that because, you know. 
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2 equity interest In our company they did have an 

3 equity interest because they helped with the 

4 financing when we purchased Douglas Bliman. 

s So Prudential would have been there. 

6 And they're very, you know, guarding of their 

7 trademark, you know, the Prudential trademark. So 

8 I thought when all the negative stuff came out 

9 about Tramp there was no way they wanted their 

10 trademark next to his name. 

11 Q. Did you ever raise the prospect of 

12 Tramp coming into the business with Prudential? 

13 A. Never. 

14 Q. Have you raised It with them since? 

15 A. No. They knew of my relationship with 

16 him. Obviously a couple of -1 think the 

17 Prudential people were there when Tramp spoke at 

18 the-at that breakfast 1 was talking about So, 

19 l mean, I think they knew of the relationship. 

20 But (never went so far as to tell them that I was 

21 going to, you know, suggest a combination of the 

22 companies. 

23 Q. When did you make tire decision not to 

2 4 continue future discussions about this? 

25 A. After the artide and the book came 
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2 Prudential I think is a - Is a company very 

3 similar to how our people view The New York Times. 

4 You know its a rock and they're theoretically 

s conservative, although not—although, please, 

6 I'm not saying .that The Times Is politically 

7 conservative; we know the/re not 

e • But I thought that the idea of having 

9 the Trump name associated with the Prudential 
io name, forgetting about the Douglas Bllman name, 
n at that time right after The Times really kitted 

12 him and the book came out that realty would be no 

13 chance-that they'd want, to be involved in 

14 something like that 

is Q. Did you contemplate buying them out, 

16 though? 

17 A. It.wouldn't matter. Buying them out 

la would be buying them out of thdr equity Interest 

19 But we bad a ten-year franchise agreement that we 

20 were stuck with the Prudential .name. They were 

21 stuck with us, and we were stuck with them. So 

22 Prudential would be Involved anyway; it's just 

23 whether they had an equity Interest 

24 Most of.the companies that use the. 

25 Prudential namey Prudential does not have an • 
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2 out 

3 Q. So how long after the artide and the 

4 book? 

5 A. I told Donald — asked, me what was 

6 going on. I told him, Donald, I don’t think I 

7 have any chance of doing this deal, you know, 

0 because of the artide and tire book, and I just 

9 don’t think there's any diance of putting it 

10 together. I said maybe, you know, in a few years 

11 something, but just didn't 

12 Q. When was that conversation in relation 

13 to when the book and artide — 

14 A. I sort of dropped it - in my mind I 

15 dropped it when the artide and book came outy 

16 which I believe was — the end of '05? . 

17 ' Q. October of *05. 

10 . A. October of *05? That was the artide 

19 and the book came out right afterwards, couple 

20 weeks afterwards, something? 

21 Q. Right afterwards. 

22 A. Right around then. I dont think I 

23 really told him the news. I dont tike to tell 

24 him bad news. I dont think I told him the news 

25 until the beginning of - probably the beginning ; 
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of 06 when he sald / hey, whatever happened, you 
know, I thought we were going to do this. I 
basically told him that I don’t think there’s any 
chance I‘d get It done. 

Q. Had you revisited at that point - by 

the way, had Mr. Trump brought his lawsuit by that 
point? 

A. I don't recall. 

Q. Did you discuss with anybody else at 
Prudential Douglas Slfman the - this project 
after the book was published? 

A. No. 

Q. Had you put anything In writing with 
Mr. Trump about the — this business venture prior 
to the book being published? 

A. No. 

, Q. Had you reached any agreement with him 
r 9 on specific terms for the business structure? 

MR * KESSLER: Objection, that question 
21 and the previous two you’ve already asked. 

The witness has already answered them. 

MR, CERESNEY: I don’t think I have. 

MR. RESSLER: Now you’re going over the 
same ground. 
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A. There was nothing In writing, and we 
never came up with a definitive business 
combination. I told you that I thought the bid 
and asked was, you know, 20 percent^ 50 percent, 
and It would.have gotten done probably somewhere 
In between. 

Q* Did ypu ever create any kind of 
business plan or.any kind of projections for what 
the business would be worth after the Trump - 
MR. RESSLER; Objection, asked and 
answered. 

Q. By the time the artide had come out, 
had you created any business plan or projections 
or other finandal statements that would Indicate 
what potentially tire business would be worth? 

MR. RESSLER: Objection, asked and 
answered. 

A No, i didn’t I told you that I think 
at the time we were discussing It I thought the 
business was worth about $100 million. I would 
say by the end of'07, you know, I started 
thinking about It again, and I guessi you know, 
probably in '07 sometime. 

The problem Is that our business took 
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off, and our business is probably worth, by the 
end of ’07, SCO million. So I think it would have 
been a lot tougher, you know, trying to put a deal 
together when our business is worth SCO million 
Instead of 100 million, and thats because our 
cash flow went up five times; 

So I didn’t think—I thought it would 
• be very difficult, even if Prudential was willing 
todoit And I think Donald missed a good 
opportunity because he would have owned somewhere 
between probably a third of a company worth 500 
million, but it didn’t happen. 

And with him in it, who knows, maybe It 

have been worth 6 or 7 or 8 hundred majoo. 

I don't know. 

Q. What about the article or the book led 
you to end your discussions regarding this? 

A. The problem l had b that you know, as 
we said before, there have been others articles. 

You asked me about other artides, and there havq 
been other artides. I don’t think I ever^aw an 
artide - even very negative artides about 
people or companies, there Is always a modicum of 
-troth In the artide. Or If they’re Just trying , 
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to knock someone, they'll throw In something 
that's, you know, a positive instead of ail 
negatives. 

This Is the only time I ever really 
read an artide that was so negative and so — 
lacked any - in my opinion lacked any 
truthfulness to it that I think what It did Is It 
took people that didn’t know Trump or know the 
facts. It took them from thinking that he was a 

guy who was a grand salesman and maybe would 

exaggerate, as all salesmen do, to thinking that 
he’s just an outright liar, because, again, you 

know. The New York Times-by The New York Times 

writing about the book. It gave it that, you know, 
credibility of the institution of the New York 
Times. 

Subsequent weVe learned that, you 
know. The New York Times, you know. Is not so holy 
^nd, you know, as obvious by what they wrote about 
McCain. But r think ft gaye it so much 
credibility that it would be very hard to convince 

people - they may have read the bock abo 

and sa?d, okay, the book you know, whatever, and 
itfs pretty bad and they would have bad feelings 
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2 of Mr. Trump. 

3 But I think The Times endorsement of it 

4 was equally as bad or, if nothing else, how many 
s people read The Times as opposed to how many 

6 people read the book. The Times obviously — the 

7 circulation of The Times Tm sure -1 don't know 

a how many books were sold, but I imagine there were 
9 more copies of The Times sold out when the article 
came out than there were of the book. 

11 Q-' What particular part of the artide did 

12 you find to be problematic from the standpoint of 
13. this project? 

1* A. At the end of the day, they basically 

is said it best, as my recollection of the artide, 

16 they said - the book, they said at best they 

17 could maybe say he’s worth $100 million. I think 

18 maybe they used 100 to 200 as the range. And 

19 here's a guy saying he's worth, you know, 3 

2 0 billion or multi billions. 

So,again, it's not the difference of 
22 arguing whether a guy has 3 billion or 6 billion. 

2 3 you know, when you say 100'miilion or, you know, 

2< 150 million on one side and the other person Is 

25 saying 3 or 4 billion, it becomes obvious that 
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someone Is lying. 

It's not a matter of, you know, the 
valuation of the assets. It has to be an outright 
lie because, you know, you can't value the same 
set of assets and tircumstances. 

Again, there coufd be a 
differentiation. There could be a SO percent 
difference, even. But It cant be 30 times or 

10 1/30 of what someone bdaimlng. Itjustdoesnt 

11 make any sense. So there had to be — it looked 

12 fraudulent that somebody had to have been putting 

13 out something that Was fraudulent . 

14 ' I think the only — the only — what l 

is used to say to people when woyldsay, bh. Trump 

16 said he never had anything. I would - say,.yydl, 

17 you know - okay, you have the Times and the book 

18 saying it, but the real fail is you have Trump 

19 saying one thing and you have Forbes. And Forbes 

20 fe a very credible source.‘ In my opinion, anyway, 

21 in the business woridforbes is quite credible. 

22 And, you know, Forbes wasn't saying it 

23 was only 100 million. I mean, no one was saying 

24 it was only 100'million to 150 million.. The only 

25 person that was saying it was the book. ■ 
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Q. Did the book actually say that? 

A. I think it said 100 to 200 million I 
think is what — I think I remember more what the 
artide said than the book said. And I did reread 
the artide, and I haven't reread the book. My 
recollection is that the artide said that the 
book said it was 100 to 200 million dollars. 

Q. And that the author had conduded that? 
Is that your understanding? 

A. That's the way it seemed to have been 
postured in the book, yes. 

Q. Didn’t it quote three unnamed sources 
assaying that? 

A. Yes, it did say that there were unnamed 
sources saying it 

Q. Didn’t it also say that Mr. Trump and 
Forbes conduded he was worth over a billion 
dollars? 

A Yes. 

Q. Didn't it also list the various assets 
that Mr. Trump daimed to own? 

A Yes. It had a chart, I think, or 
something of the assets, yes. 

Q. And the chart listed values that _ 
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Mr. Trump daimed that he placed upon those 
assets; correct? 

A I-believe so. 

Q. So someone reading the artide or the 
book would have seen that chart; correct? 

. MR. RESSLER: Objection to the form of 
the question. 

A Look, I mean, its obvious that's not 
why the book was written. The book wasn't written 
to show a chart to prove Donald’s high net worth. 

It was a book that was written to try to put a 

large amount of doubt in the public's mind about 
Trump's.net worth; arid, if nothing else, to make 
it seem like, he was a fiar about his net worth, he 
.was doing somethlngfraudufent as it relates to 
his net worth. 

That's what the book very obviously 
tried to do, and that's, I guess, why the decision 

. was made to have a book that would sdllots of 
copies. And I guess If they were putting out a 
.. book which was basically coming to the same 
conclusion that Trump came out with or Forbes came 
out with, no one would have bought the book. So 
‘ the only way you were going to sell the book Is by 


212-267-6868 


VERITEXT REPORTING COMPANY 


32 (Pages 122 to 12S) 


516-608-2400 


1640a 










126 

1 Lorber - Confidential 

2 having something that was outrageous. 

3 And I think It was totally outrageous 

l to have unnamed sources saying one thing and then 

you have the other sources who you name saying 
something else. And the book tries to point you 

1 tothe unnamed sources saying thafs the truth. 

The unnamed sources are Idling the truth; the 

9 named sources are not tetiing the truth. That is 

10 sort of nonsensical to me. 

M0 MR.CERESNEY; Move to strike the 

12 answer as nonresponsive. 

13 MR. RESSLER: Objection to the motion. 

, * MR. KASOV/TTZ: You asked the question. 

15 MR. CERESNEY: That wasn’t the 

15 question. 

MR * KAS0W1TZ: That was the question. 

Q* Mr. Lorber, do you know whether 

Prudential would have approved the deal absent the 

20 book? 

21 A. I believe they would have. We have a 

22 pretty good relationship with them, and everything 

2 3 that we've gone through them with we’ve basically 
come to an agreement I think that -1 don't 

——Mnk there would have been an Issue. I can’t be 
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2 maybe I would have come up with 2.2 billion. But 

3 I wasn’t going to go from 100 - from 3 billion to 

100 or 200 million. I mean, that was the problem. 

You know, if the book came out and said 

0 we don’t believe it’s 3 billion we believe it’s, 

7 you know, 1.6 billion and went through it; I think 
a the book would have been more credible. But I 

9 think it took such a ridiculous position that it 
was hard to think there was anything credible 

11 about it 

“ u Q - was the context In which Mr. Trump 

13 showed you his statement oTfinandal condition? 

A. I think it was-what I testified 
is before was that when I finally tddhlm-I think 

I saw it twice, actually. I think I saw it twice 

27 I think I saw it a couple of months after the ’ 

20 article a nd the bock, okay, and i think he showed 

is tt to me just because I was there and maybe he was 

20 getting ready for litigation. I really don’t know 

2 1 exactly. But I think he again showed It to me 

22 again when the BizzMOO Fifth Avenue-IMng came 

2 3 up. I think he even said to me: Do you want to 

2 * show it to Bizzi? And I said. Well, I don’t think 

25 It’s going to make a difference at thic rw n » 

127 

1 Lorber-Confidential 

2 a hundred percent sure, but I don’t think there 

3 would have been an Issue. My business judgment 
tells me there would not have been an Issue. 

1 Q * DId you ever try to get their approval? 

s A. No. 

3 die ardd e or the book change your 

0 opinion of Mr. Trump? 

9 A. I will say when I saw the article I 

„ *° m Vsdf/ boy, this Is like, you know, very 

i strange to me that ■- again, I think because The 

- 17,7165 PuWtehed }t/ you know, , t ^ of added 

credibility,. I guess. In my mind. I don't know 

14 .why, but It did. 

^ And.I took a minute-to think about it, 

and I was quite pleased when I-was atTrump's 
° mce when Allen Welsseiberg showed me the 
financial statement; because then I knew that what 1 
I! was written was just completely not true and that 

again, I think there probably could have-been -1 
looked through the categories, and I remember as 1 2 

was sitting there looking through -thumbing 2 

« through the financial. And look, I could have 2 

-,been.a naysayer and argued about some of the 2 

valuations, so Instead of coming up with 3 billion 2 

129 
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2 So 1 think I saw it twice. I don’t 

3 know if It was the same financial statement I saw, 

* but I think I saw financial statements from him 

s twice, at two different times. 

6 Q. Do you know whether that was a 

7 compilation or an audited financial statement? 

0 A. No, I do not I believe it was a 

9 compilation. 

i° Q. Do you know where the Information In 

ii that financial statement came from? 

L2 A. No, I do not 

13 Q. Do you know If thabs- If the 

L * auditors passed any opinion on that financial 

L5 statement? 

*5 A. I do not 

• 7 Q. What was the basis for your belief that 

■ 0 wha t was in the finanda 1 statem ent was accurate? 

9 A. I think that - again, I saw the 

o categories, I saw some of the categories, and just 

1 my own knowledge of things that he was doing. I 

2 thought that they took ridiculous, one-sided 

3 positions. The Times had taken and the book had 

4 taken Crazy, you know, positions that; again, I 

5 think I could have maybe had some arguments with 
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2 

some of the valuations I saw quickly on the 

2 

Q. I understand that I guess Pm 

3 

financial statement 

3 

speaking about other than the sources. Do you 

4 

But it would have been the difference 

4 

know what other information he had access to or 

5 

of, as I said, of maybe a 10 or 20 percent 

5 

was provided? 

6 

difference overall as opposed to 90 percent 

6 

A. No. 

7 

difference. 

7 

Q. After the book was published, did you 

8 

Q. How did you know that the debt side of 

8 

call Mr. Trump your hero? 

9 

the financial statements was accurate? 

9 

A. After? You mean right after the book 

10 

A. I think they had — I think they had a 

10 

was published or any time after? 

11 

category in there for liabilities. 

11 

Q. Soon after the book was published. 

12 

Q. How did you know those liabilities were 

12 

A. I don’t know when. I mean, I could 

13 

accurate? 

13 

have said something like that at some point, but I ■ 

14 

A. I wouldn't have been 100 percent sure. 

14 

don’t remember if it was right after the book was 

15 

but I would assume if an accountant Is putting it 

15 

published. 

16 

on, you know, writing it on their stationery and 

16 

Q. Was it In March of 2006, do you 

17 

they’re issuing it — I don’t remember even if It 

17 

believe? 

18 

was a compilation. If they thought it was 

18 

A. I don't recollect 

19 

fraudulent, I doubt very seriously that they 

19 

Q. Let me show you Exhibit 163. 

20 

would — that they would have issued It 

20 

(Defendants' Exhibit 163, Real Deal 

21 

Q. Do you know if a — you know what a 

21 

article dated 7/1/06, marked for 

22 

compilation Is? 

22 

identification, as of this date.) 

23 

A. Yes, 

23 

Q. Is this a July 1st 2006, article in 

24 

Q. A compilation Is a statement — a 

24 

which you were interviewed? Do you recognize 

25 

financial statement on which the auditors pass no 

25 

that? 
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2 

judgment; correct? 

2 

A. Ido. 

3 

A. Correct 

3 

Q. Is this a publication called the Real 

4 

, Q. Fair to say even the liability side 

4 

Deal, New York real estate news? 

5 

they don't pass judgment? 

5 

A. Yes. 

6 

A. I think that's true, but I don’t think 

6 

Q. Interview with you? 

7 

Pve ever seen — I don’t think I’ve ever seen an 

7 

A. Yes. 

8 

accountant - Pve dealt with lots of 

8 

Q. On page 2 are you asked, Who is your 

9 

accountants — put out something they thought was 

9 

hero and why? Do you see that towards the bottom? 

10 

patently false, as the The New YorkTlmes did. 

10 

A. Yes. 

11 

Q. You feel very strongly about the New 

11 

Q. And what did you respond there? 

12 

York Times article? 

12 

. A. Donald Trump, because of everything 

13 

A. You know, the problem I have is that I 

13 

he’s accomplished. Everything he does is first 

14 

think the The New YorkTlmes gave credibility to 

14 

dass, be it .developing a building, a golf course. 

15 

the book. I don’t know how credible the book 

15 

..casinos, or producing a television show. A 

16 

would have been. Pm pot sure. .1 don’t know. 

16 

.. first-rate guy. 

17 

Q. Do you know \vbat lnformaUon, by the 

17 

Q.. Did you believe that at the time? 

18 

way, that Mr. - do you know what Information 

18 

A. 1 definitely-believed it at the time. 

19 

Mr. O’Brien had at the time he wrote the book 

19 

and I still befievelt 

20 

about Mr. Trump's finandal condition? 

20 

■ Q. Did you believe that even after reading 

21 

A. Well, you know, as we spoke before, he 

21 

the The New York Times article? 

22 

basically, was naming unnamed sources...He said 

22 

A. _... I didn’t believe the The New YorkTlmes 

23 

' there were unnamed sources that gave.birn 

23 

artide, so it wouldn’t have changed my opinion. 

24 

Information as to what they though’t.the net worth 

24 

I did not believe it lam one of the people who 

2S 

. was. . , . "... , 

25 

did not believe it ’ 
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2 Q. You had this view before and after the 2 

3 artide; correct? 3 

4 A. Thatis correct 4 

5 Q. Have you also referred to Mr. Trump as s 

6 truest of all friends? 6 

7 A Yes. 7 

8 Q. Always there when you need him? 8 

9 A. Yes. 9 

10 Q. Where did you refer to him as that? 10 

11 A. I think it was a TV spot one True 11 

12 Hollywood or one of those shows where they 12 

is interviewed me. 13 

14 Q. Do you remember what you said 14 

is specifically at that time? is 

16 A * Yes * I said Melania was like an angel is 

1 7 walking down the aisle in her white gown. That 17 

18 was from Jealousy. 18 

19 Q. Did you also say he was the truest of 19 

2 0 all friends, always there when you need him? 20 

21 A. Yes. 21 

22 Q. And who asked you to be interviewed for 22 

23 that show? 23 

24 A. I believe he did. 24 

25 Q. Mr. Trump? _ 2 s 


torber - Confidential 

Q. Have you had discussions with 
Prudential about it since? 

MR. RESSUER: Andrew, you have asked 

that question several times. 

Q. Have you? 

A. I haven't; but Tm having cfinnerwith 
one of the people next week. And if you would 
like, I will discuss It with him and come back and 
report what they say. 

Q. Who are you having dinner with? 

A- Andrew-let me Just think. Can I 
look In my diary? 

Q. Sure. 

A Andrew Downs from Prudential, Andrew 
Downs. 

Q. What is his position at Prudential? 

A The head of the real estate finance 

company that him and the woman I mentioned before, 
talla, who Is the director are the representatives 
to the company. 

Q. Do you socialize with Mr. Trump? 

A rve played golf with him, We gone to 
a few basketball games with him. Dol gooutto 
dinner with him? Is that socializing, opr wives 


1 Lorber - Confidential 1 

2 A Yes. 2 

3 Q. And you agreed? 3 

4 A I agreed. 4 

5 Q. Have you also been a reference for s 

6 Mr. Trump on his casino applications? 6 

7 A Yes. 7 

8 Q. For how many years? 8 

9 A I remember writing a few tetters. I 9 

ID dont remember exactly how many years. But I 10 

11 absolutely have been a reference, and I consider 11 

Donald a friend, which made It even more difficult 12 
for me to not be able to do the- Douglas Oilman 13 

1 4 deal, because he was a friend. 14 

15 ‘ And even though he was a friend, I is 

I® thought the artide and the book was so bad that is 

17 It would cause issues form/ company and I would 17 
10 never get it past Prudential. is 

19 Q. Did you even try to get It past 19 

20 Prudential? 20 

RESSLER: Objection to the form of 21 

22 the question. 22 

23 A I never tried to get it past Prudential 23 

24 because I knew it could not have happened after 24 

25 that artide and the book; ‘ 25 


torber - Confidential 
and things like that? No. 

Q. How often do you play goif with him? 

A I play golf with him maybe three times, 
three or four times. 

Q. And you've also, I assume, been to his 
wedding? 

A Iwasathlswedding,myselfandSOOof 
his other dosest friends. 

MR. KASOWITZ; More than one wedding?" 
THE WITNESS: No, no. It was only that 

one, actually. 

Q. By the way, has your son ever worked 
for Mr. Trump? 

A My son was a non paid intern one summer 
while he Was in college. 

Q. Has he worked for him since? 

A No. 

Q. And how did he get that Job? 

A Actually Mr. Trump had nothing to do. 

At the time there was a person named Abe V/ailadi 
that worked for Mr. Trump. And when I told Abe * 
that my son was looking to do something in real * 
estate for the summer, he S3id, Have him call me, 
and he hired him to work for thatsummer. 
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2 

Q. Have you appeared on The Apprentice? 

2 

to the company or to the broker? I mean, the 

3 

A. I did once as a judge at the end of the 

3 

company — at the end of the day, the company 

4 

season. 

4 

keeps a very smalt piece. The gross revenue was 

S 

Q. How did that happen? 

5 

probably — was probably a couple hundred thousand 

6 

A. I called Donald and said It would be 

6 

dollars. 

7 

great if I could be on, because it would be good 

7 

Q. Any other buildings that you've had 

8 

for the company, Douglas Elliman. He said he'd 

8 

that relationship with Mr. Trump on? 

9 

see what he could do. One day he called me — 

9 

A. Nope. 

10 

actually I think they had a cancellation of 

10 

Q. Other than buyers who were purchasing 

XI 

someone else who was supposed to do It because he 

11 

Mr. Trump's apartments that are built by Mr. Trump 

12 

catted me and said can you do it today and I said 

12 

or owned by Mr. Trump that you might represent, 

13 

yes, and I did it 

13 

any other business that Prudential Douglas Elliman 

14 

Q. We talked earlier about the business 

14 

has done or is doing with Mr. Trump? 

IS 

dealings Prudential Douglas Elliman had with 

15 

A. Not to the best of my ability. There 

16 

Mr. Trump. Did Prudential Douglas Elliman have 

16 

could be a broker that's talking to him about 

17 

any role as the selling agent o.n Trump Park 

17 

something, but nothing that fm aware of at this 

18 

Avenue? 

18 

point 

19 

A. As I said to you before, they had their 

19 

Q. Did Prudential Douglas ElUman 

20 

own on-site sales team. At some point after the 

20 

represent Mr. Trump in connection with the Gossman 

21 

project was completed and mostly sold out, he gave 

21 

estate?. 

22 

us the exclusive agreement to sell some apartments 

22 

A. Well, we represented him on the 

23 

that were left In the building as well as giving 

23 

marketing from New York because we’re not licensed 

24 

some apartments to other brokerage firms in the 

24 

in Florida. So we had a broker in Florida. And 

25 

New York Oty brokerage community. So we sort of 

25 

we were doing — running some ads and involved for 
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2 

divided them up.and said you do these, you do 

2 

about a year on the Gossman property. He fired 

3 

those. 

3 

us, so we're not doing it anymore. 

4 

Q. When was that? 

4 

Q. Didn't sell during that period? 

S 

A. A couple years ago. 

5 

A. • Did not sell. 

6 ■ 

Q. 2006? 

6 

Q. Do you know why It didn't sell? 

7 

A. Sounds right . 

7 

A. No. 

8 

Q. And did Prudential Douglas Bfiman sell 

8 

Q. Was It priced too high? 

9 

the apartments .you were allocated? 

.9 

.A. I didn't think it was priced too high, 

10 

A. No, not all of them. Isold —we sold 

10 

maybe a little too high at the time. I think the 

11 

two. 

11 

real reason it didn't sell was because everyone 

12 

.Q, Which ones? 

12 

, knew what he, paid for it, and he was asking a 

13 

A. Two of the bigger apartments. One was 

13 

price substantially higher than he paid. And I 

14 

about I think a $17 million sale and one was Just 

14 

think people just objected giving Wm such a 

15 

recently I think, a few months ago, was a $12 

IS 

profit so quiddy. I think as time goes onhe 

16 

million. . • 

16 

will probably get thatprice, but he hasn't gotten 

17 

When you say did we sell them, we had 

17 

it yet 

18 

the listing. Another brokerage,firm sold it. So 

18 

Q. By the way, are you familiar with a 

19 

you split the commissions between the two 

19 

company called Bayrock? 

20 

companies. . . . 

20. 

- A. Yes, I know who they are. 

21 

Q. Approximately how much in.revenues did 

21 

Q. Who Is Bayrock? 

22 

you. make from.that relationship? 

22 

A. Bayrock was partners with Trump in 

23 

... A. Weil, after we so'd.this last one, he 

23 

Trump SoHo and I think a hotd condominium also In 

24 

negotiated the commission down.; But I think at 

24 

Florida; Fort Lauderdale, I believe. 

25 

the end of the day the revenue to—the revenue * 

25 

. Q. Have you ever met anybody from Bayrock? 
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2 A. I have, 2 

3 Q- Who have you met? 3 

* K I've met the principal owner, Tevfik. 4 

5 I don’t remember his second name. 5 

8 Q. Arif? g 

7 A. Arif. 7 

8 And I met Felix Sater. B 

9 Q. How many times had you met him? 9 

10 A. Tevfik maybe half a dozen; Felix maybe lo 

u a half a dozen. X1 

12 Q. In what context have you met those two? 12 

1 3 A. We were trying to get the listing to be 13 

14 exclusive sales agents for Trump S0H0, and we did 14 

is not get it. Donald did not give it to us. He 15 

1 ^ actually had given It to a competitor first, and is 

17 then I think the competitor got fired and it went 17 

i® to someone else. But we never got It is 

19 Q. In those meetings that you had with 19 

2 0 them about that issue, those six meetings were all 2 0 

21 about that Issue, or the half dozen, 21 

22 approximately, were about that Issue? 22 

23 A. I don’t think I’ve ever met with them 23 

24 on anything else other than Trump S 0 H 0 . 24 

—-2:—Was anyb ody from the Trump Organization 25 


Lorber - Confidential 
A. I just read it, yeah. 

Q. Do you see how It references the 
transaction Involving, quote, the opportunity to 
obtain an ownership interest in Prudential Douglas 
Elllman? Do you see that? 

A. Yes. 

Q. Do you have any knowledge regarding 
when Mr. Trump’s attorneys notified us regarding 
this alleged lost opportunity? 

A. I have no idea. 

Q- Any discussions with Mr. Trump or 
Mr. Kasowitz or Mr. Resster or anyone else at 
Kasowitz, Benson or Brown & Connery regarding the 
timing of that notification? 

A. NO. 

Q. I want to go bade — when did you I cam 
that Mr. Trump had raised this dalm In this 
litigation? 

MR. RESSLER: I’m sorry, Is there a 
question? 

MR. CERESNEY: I said when did you 
leam that Mr. Trump had raised this dalm In 
this litigation. 

_ A. I don’t recall. I do remember that I 
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2 present for those meetings? 

3 A. No, just when I met Tevfik and met 
Feli^, there was no one else. 

5 Q. Have you ever done any business 
l transactions with the Baynock Group, ultimately? 

7 A. None. 

8 Q. Ever discuss Bayrock with Mr. Trump? 

A. Ypu know, it may have come up in 

0 conversation. I don’t remember anything 

11 substantive. But it may have come up In 

12 conversation. 

33 Q. Do you remember anything about those 

1 4 conversations at all? 

15 A. No. 

38 Q. Let me show you Defendants’ Exhibit 

17 164. 

18 (Defendants' Exhibit 164, letter dated 

39 9/18/07 from Ressler to Ceresney, marked for 

2 0 Identification, as of this date.) 

II Q* li^s a letter dated September 18th, 

__ 2007, from Mr. Ressler to me. Have you ever seen 

23 this letter? 

24 A. No. 

25 Q.. If you would take a look at the letter. 


3 Lorber-Confidential 

2 think In discussion with Marc Kasowitz I always 

3 knew there were - there were two Issues regarding 

4 thfs litigation and me; and one was 400 Fifth 

5 Avenue, and one was Prudential Douglas Elllman. I 

6 don t remember the timing, that one was different 

7 than the other. I don’t know. 

8 Q. I want to just go back to the 

5 Prudential Douglas Elllman venture for a moment, 

10 and I want to go back to the time frame when the 

11 book and article came out And In particular I 

12 understand which you’ve testified regarding the 

13 decision not to further discuss the Issue. 

14 What would have been the ratiohale - 

15 strike that 

38 When were you planning at that time to 

17 raise that issue with the other partners of 

18 Douglas Oilman, Prudential Douglas Oilman? 

19 A. I dontrecall the exact time. 

20 Q. Were you planning to raise Itsocn 
23 after that right away? 

22 A. I don’t want to say that because I 

23 don’t know If It’s true or not 

24 Q. So It may have been-there may 

29 actually have been some additional time that you 
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2 

were going to be discussing this before raising it 

2 

tong you've known Mr. Trump. 

3 

with the partners? 

3 

A. I think I met him in the eighties. 

4 

A. Yes, could be. 

4 

Q. In what context? 

5 

Q. What were you going to discuss during 

5 

A. A lawyer that was doing real estate 

6 

that additional - 

6 

work for me was his real estate lawyer In those 

7 

A. I hadn’t gotten down to a concrete 

7 

days. 

8 

proposal with Donald as far as a number and the 

8 

Q. And he introduced you? 

9 

exact structure, so therefore I wasn't going to 

9 

A. Yes. 

10 

bring it to them and just talk In general. When I 

10 

Q. And you've been friends with him ever 

11 

would have brought it to them, it would have been 

11 

since? 

12 

here’s the deal,'here's why I think we should do 

12 

A. I wouldn’t say I was friends with him 

13 

the deal. • 

13 

then. I knew him. I really would not say I 

14 

Q. Do you know how far away you were from 

14 

became friends with him probably doser to the mid 

15 

that point? , 

IS 

nineties. Idontthlnkl was really friends with 

16 

A. With Donald it was more a matter of, 

16 

him before that 

17 

you know, spending the time to sit down and try to 

17 

Q. I take it you admire him? 

18 

get through it with him. You know. It could have 

18 

A. I think he's great at what he does. 

19 

been six months, it could have been a year, it 

19 

Q. Do you know if you're testifying today 

20 

could have been two months, I really don't know. 

20 

as a representative of Mr. Trump's in this 

21 

Q. Do you know when you actually would 

21 

litigation? 

22 

have gotten there? 

22 

A. Never thought about it that way. I'm 

23 

MR. RESSUER: Objection to the form. 

23 

testifying as to this litigation and what I know. 

24 

A. From a business perspective I think it 

24 

Q. Do you know whether or not Mr. Trump's 

25 

would have made a lot of sense for us whether he 

25 

attorneys identified you as a representative to 
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2 

would have said no to, you know, 25 percent or 20 

2 

testify about the 400 fifth Avenue deal? 

“ 3 

or holding put for-250. Idon'tknow. I couldn't 

3 

A. I don't know. 

‘ 4 

answer.. 

4 

Q. Is anybody paying you for your time 

5 

Q. Do you know when the deal would have 

5 

today? 

6 

gotten done? 

6 

A. No. 

7 

MR. RESSLER: Objection, asked and 

7 

Q. You mentioned that you had met with | 

■ 8 

answered. 

8 

Mr. Kasowitz and some others In preparation for- 

9 

MR. KASOWITZ: Asked and answered a 

9 

today's deposition on Friday. I think you said It 

10 

number of times.* 

10 

lasted about 20 minutes. 

11 

.Q. You can answer. 

11 

A. That's correct 

12 

A. ■ I don't think you ever know until its 

12 

Q: What did you discuss with Mr. Kasowitz 

13 

completely finished. . , . 

13 

and others on Friday in connection with this 

14 

MR. CERESNEY: Lets do this, because I 

14 

deposition? 

15 

need to go over* my notes. Ido .have a couple 

15 

A. I asked him for a copy of The Times 

16 

of other things to cover, relatively quickly, I 

16 

article. I wanted to just read It again, which he ! 

17 

think, but 1 want to do it efficiently. So 

17 

gave me. I talked to them about the timing of the 

18 

why don't we take a few minutes to discuss. 

18 

400 fifth Avenue transaction, my recollection of 

19 

If we can reconvene in a few minutes. 

19 

it And! talked to him a couple minutes about 

20 

THE VIDEOGRAPHER: Going off the 

20 

the proposed potential Douglas Gilman 

21 

record. The time is 12:39. This ends Tape 2. 

21 

transaction. 

22 

(Recess taken from 12:39 to 12:48.) 

22 

Q. Just to be dear, because I don't think 

23 

THE VIDEOGRAPHER; We're back on the 

23 

I asked this earlier In connection with — had you 

24 

record: The time is 12:48; This Is Tape 3. 

24 

discussed with anyone from Mr. KasaWitz’s firm the 

25 

Q. • Mr. Lorber, I neglected to ask you how' 

25 

Prudential Douglas Blimari venture that we've been 
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2 discussing prior to Friday? 

3 A. I believe that when r first talked to 

* them about the litigation there were two things to 
s talk about: <100 Rfth Avenue and Prudential 

6 Douglas Oilman. I don't remember the timing of 

2 those conversations, but those were always the two 

0 things that I assumed I was going to testify 

9 about 

10 Q. Now, have you done any kind of search 

U for any documents relating to this deposition in 

12 your possession? Have you conducted any search? 

13 A. I looked -1 looked for the term 

14 I think I testified earlier I looked for 

15 the lean sheet, and I couldn't find it 

16 Q. Any other documents you've looked 

17 for- 

10 A. No. 

19 Q. - relating to either transaction? 

20 A. No, I know there were none relating to 

21 Prudential Douglas Elliman. There were no 

22 documents. We never got to a term sheet or 

23 anything. They were just conversations on the 

24 telephone and In person, so there was nothinq to 

25 look for. 

152 
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2 there’s any e-mails relating to Mr. Trump and the 

3 400 Rfth Avenue project? 

4 A. Yes, I believe I testified to that 

5 earlier today. I did try to see if -1 was 

6 looking for the term sheet 

7 Q. Right But other than the term sheet 

0 putting that aside. 

9 A. Well, I put In -1 put In Trump’s 

10 name. Trump, Jr.'s, name, 400 Rfth Avenue, and 

11 Bizzi. And I came up with stuff, but none of it 

12 is what I was looking for. 

1 3 Q. And the stuff you came up with, did any 

1 4 of that relate to Mr. Trump's stuff apart from the 

15 term sheet? 

16 A. No. I don't think Trump sends e-mails. 

17 i don t think he has a BlackBerry. i*ve never — 
is I've never communicated with him that way. 

19 Q. Do you communicate with Donald Trump, 

20 Jr., that way? 

21 A. Trump, Jr., more so than Sr. 

22 Q. Were there any others within your 

23 organization that might have e-mails relating to 

24 Mr. Trump and 400 Rfth Avenue, tike Ms. Lens, for 

25 example? 

151 
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2 Q. And with regard to 400 Fifth Avenue, 

3 other than the term sheet, you didn't look for any 

4 other documents relating to that? 

5 A. No, I did not As I testified, I do 

« have other documents, nothing to do with Trump but 

7 has to do with the relationship between Prudential 

0 Douglas Gilman and 400 Rfth Avenue Partners. 

9 Q. Understood. There were potentially 

10 some calendar entries - 

11 A. I said I would look for my diary if I 

12 have it and see whether there are any calendar 

13 entries. 

14 ’ Q< Does anybody else keep a record of your 

15 schedule, by the way, your secretary? 

l* A. No. I do It myself. Itisrighthere, 

17 right here In my pocket (Indicating.) 

10 Q. For this year? 

39 A. For this year. This Is It When I 

20 lose lb that's i!> business Is over. 

21 Q. I think you said this earlier. You use 

22 e*maii? You have your own e-mail account? 

23 a. Yes. 

24 Q. Did you do any kind of search of your 

25 e-mail from the 2006 time frame to see whether 

153 

1 Lorber - Confidential 

2 A. I don't believe so. 

3 Q. And why don't you think so? 

4 A. I don't think she ever was involved in 

5 that part of it You know, she may have been at 

6 the one meeting with Trump and myself and Bizzi. 

7 I don't even think she was there. I don’t think 

8 there would be any e-mails between her and 

9 Mr. Trump. 

i° Q. And does your secretary keep a record 

11 file of paper correspondence? 

12 A. I'm not a letter writer, so I don't— 

1 3 yes, I guess she does, but it's very — very few. 

1 4 Q. You don't think you had any letters 

is relating to Mr. Trump’s Involvement with 400 Rfth 

15 Avenue? 

17 A. No, I do not 

18 Q- Do you, by the way, have a single 

15 e-mail account that you use? 

20 A. Yes. 

21 Q. And that's the one that you checked? 

22 A. Correct 

23 Q* Do you keep your e-mails from that far 

24 back, well, from 2006? 

25 A. You can't on your BlackBerry. He has 
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1 
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1 
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2 

them archived, and he checked as far back as he 

2 

THE VIDEOGRAPHER: Going off the 

3 

can go. I had my technology guy when he was in 

3 

record. This completes the videotaped 

4 

the office once look for me, and he couldn’t find 

4 

deposition. The time is 12:57. 

5 

anything. 

5 

(Time noted: 12:57 p.m.) 

6 

Q. Do you typically delete your e-mails 

6 


7 

after you read them? 

7 

HOWARD M. LORBER 

8 

A. No, I don’t, not typically. He deletes 

8 


9 

them at some point when my computer gets 

9 

Subscribed and sworn to before me 

10 

overloaded and it can’t handle them anymore. He 

LO 

this day of 2008. 

11 

deletes them; I don’t delete them. 

LI 


12 

Q. Did you have e-mails from that earty 

12 


13 

time period, 2006 onward? What I'm trying to 

13 


-14 

figure out is whether there could have been an 

14 


15 

e-mail that was deleted or whether your 

IS 


16 

recollection, you know, might be different 

16 


17 

regarding this e-mail. 

17 


18 

A. Td be happy to ask him again to look. 

18 


19 

I don’t generally delete e-mails. So it would 

19 


20 

have been at a time when I was having a computer 

2° 


21 

problem and he came in and deleted them because it 

21 


22 

was stuffed up with too many ptd e-mails. 

22 


23 

So I don’t remember the dates, but Td 

23 


24 

be happy to ask him and get back to Mr. Kasowitz, 

24 


25 

who can get back to you on it 

25 
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1 

• 

2 

Q. Do. you have any e-mails relating to 

2 

CERTIFICATE 

3 

your deposition in this litigation or this 

3 

STATE OF NEW YORK ) 

4 

litigation in general?’ 

4 

:ss. 

5 

A, No, I. don’t believe so. 

5 

COUNTY OF NEW YORK ) 

6 

Q. Who else have you spoken to other than 

6 


7 

Mr. Kasowitz apd.Mr. Trump about — Mr..Kasowltz, 

7 

I, LAURIE A. COLLINS, a Registered 

8 

when I say that; I mean Kasowitz, Benson as a 

8 

• . Professional Reporter and Notary Public 

9 

whole, and Mr. Trump about this litigation? 

9 

within and for the State of New York, do 

10 

A. I don!t think I’ve spoken, to anyone 

10 

hereby certify: 

11 

else about it 

11 

That HOWARD M. LORBER, the witness 

12 

MR. CERESNEY; Okay. We’re at 1 

12 

whose deposition Is hereinbefore set forth. 

13 

o'clock. That's all I have for today. 

13 

was duly.sworn by me and that such deposition 

14. 

MR. RESSLER: Thanks, dust again, it's 

14 

Is a true record of the testimony given by 

15 

a confidential designated deposition. 

15 

the witness. 

16 

MR. CERESNEY: .Thank you. 

16 

I further certify that I am not related 

17 

THE WITNESS: Okay. Thank you. 

17 

to any of the parties to this action by blood 

18 

(Continued on following page.) 

18 

or marriage, and that I am in no way 

19 


19 

interested in the outcome of this matter. 

20 


20 

IN WITNESS WHEREOF, 1 have hereunto set 

21 


21 

my hand this 20th day of April 2008. 

22 


22 


23 


23 

- 

24 

f . 

24 

.... .. . LAURIE A. COLLINS, RPR 

25 


25 

* ’ *.* 
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Exhibit 163, Real Deal article dated 132 
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Debevoise & Plimpton llp 9i9ThWAv«H,c 

New York, NY 10022 
Tel 212 909 6000 
wvrw.debcYoiic.com 

Andrew J. Cerctxiejr 
Partner 

Tel 2U 909 6947 
Fax 212 909 6336 
ajceroncy^debcYoii t co tn 

February 13,2008 


BY EMAIL AND REGULAR matt. 

Mark P. Ressler, Bsq. 

Kasowitz, Benson, Tones & Friedman LLP 
1633 Broadway 
New York, NY 10019 


Dear Mark: 


Donald J. Trump v. Timothy L. O’Brien, et al. 


, Weare wrilin e lo raise several issues regarding plaintiffs compliance with the 
Court s rulings at the December 7, 2007 hearing (as memorialized in the Order entered 
a ™ iar y ( Order)), directing plaintiff to supplement his responses to 

defendants’ First Set oflnterrogatories (“First Interrogatories”) and defendants’ Second 
bet of Interrogatories (“Second Interrogatories”). Although plaintifTs supplemental 
answers of January 7 and 14, 2008 provided certain information, three of plaintiffs 
interrogatory answers remain woefully deficient. In an effort to expedite discovery and 
prevent the further slowing of efforts to schedule depositions (about which the parties just 
exchanged potential dates), this letter .focuses on three deficiencies in plaintiffs 
responses. These issues were fully explained and vetted at the December 7,2007 
hearing, and we hope that plaintiff will cure these deficiencies in the immediate future. 

Fjpj, in granting defendants’ Cross-Motion in Aid of Litigant’s Rights, the Court 
ordered plaintiff to “respond fully to each subpait oflnterrogatory No. 20” from 
defendants’ First Interrogatories, which related to plaintiffs claimed damages. (Order V 
fi.) However, plamtifTneither has “set forth the nature and amount of, and facts and data 
supporting each and every claim of damages in this action, including a description of: (a) 
the method used to calculate the total amount of such damages; (b)the source of all facts 
and data supporting such damages; (c) all persons involved in making such calculations 
ol damages; and (d) all persons with knowledge of such damages or any data used to 
calculate such damages,” nor “[ijdentifped] and attached)... copies of all documents on 
which you relied in calculating such damages.” (Defendants’ First Interrogatories, 
Interrogatory No. 20.) 


New York • Washington. D.C • London 


Pans • Frankfort • Moscow • Hong Kong • Shanghai 



Mark P. Ressler, Esq. 


2 


February 13,2008 


In particular, in your January 7,2008 letter, plaintiff for the first time claimed 
mitigation damages. However, you failed to include in your response any information 
about the amount of such alleged damages, any data allegedly supporting such damages, 
or any documents relevant to calculating such alleged damages. Plaintiff clearly is 
obligated to provide such information under the Court’s Order. It is plainly insufficient 
just to assert broadly that plaintiff incurred costs in meeting with Forbes , drafting letters 
t0 The New York Times , purchasing advertising to counteract the Book, and demanding 
a retraction. Just by way of example, plaintiff points to no particular advertisements, lei 
alone the costs of any sach advertisements that were incurred to mitigate any alleged 
damage from the Book. 

We note also that we have been seriously prejudiced by plaintiffs considerable 
delay in raising this claim. Defendants have already deposed Mr. Trump, Michelle 
Scarbrough, Donald Bender, and Gerald Rosenblum, the majority of the witnesses 
plaintiff has indicated he intends to rely on at trial to support his claim for mitigation 
damages. Defendants reserve the right to continue these depositions in connection with 
Mr. Trump’s late-disclosed mitigation claims, and to take any other measures to mitigate 
the associated prejudice to defendants. 

Plaintiff s supplemental response regarding alleged reputational damage also is 
deficient. For example, plaintiff indicated that he will rely upon witness testimony to 
support his claim, but he failed to name.any such witness. The Court’s Order clearly 
required the identification of any such witnesses so that we can conduct adequate 
discovery.. We request that you immediately provide us with the names of all relevant 
witnesses or indicate that you .are unaware of anyone who can provide such testimony. 

Seconcl, plaintiff has not complied with the Court’s Order that “[o]n or before 
January 7,2008, plaintiff must respond fully to, and provide relevant documents (whether 
in electronic or hard copy form) in connection with, each subpart of Interrogatory No. 9 
from defendants* Second Set of Interrogatories, which the Court has limited to written 
offers or written proposals - maintained within plaintiffs organization or of which 
plaintiff otherwise has a record - to. license the Trump name for any purpose.” (Order f 
8.) Plaintiff did not respond to any subpart of Interrogatory No. 9 and instead referred ■ 
defendants to some forthcoming production, which has not materialized. As required by 
the Court’s Order, plaintiff must answer each subpartof the Interrogatory and also 
produce the. relevant documents. . 

.Third, plaintiff still has not provided any information responsive to Interrogatory 
No. 14 of defendants’ Second Interrogatory, regarding “any offer orproposalto purchase 
... the Gossman Estate in Palm Beach, Florida.” (Defendants’ Second Interrogatories, 
Interrogatory No.. 14.) The Court’s Order required plaintiff to provide such information 
[o]n or before January 7,2008” (Order ^ 7), and your letter of January 7,2008 indicated 
that such information would be provided “shortly” (Letter of Mark P. Ressler, Esq. to 
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Andrew J. Ceresney, Jan. 7,2008). Defendants again request that this information be 
provided. 


As always, we prefer to resolve these issues amicably and without needlessly 
involving the Court, which previously has ruled on these issues. To that end, we request 
that plaintiff provide by February 20,2008 the supplemental information previously 
required by the Court. Please contact me if you would like to discuss this further. 

Very^trdfy^urs. 



Andrew J. Ceresney 
Debevoise & Piimpt 



Is/ Mark S. Melodia 
Mark S. Melodia 
Reed Smith LLP 


cc: Maria Gorecki, Esq. 

William M. Tambussi, Esq. 
James F. Dial, Esq. 
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MARIA gorecki 
2I2.SOG.I7G8 
MCOncCKlQKASOWITZ.COM 


Kasowitz, Benson. Torres & Friedman llp 

1633 BROADWAY 

NEW YORK. NEW YORK 10019*6799 
212-506-1700 
FACSIMILE: 212-506-1800 


July 16,2008 


ATLANTA 
HOUSTON 
NEWARK 
SAN FRANCISCO 


BY HAND AND fl-MAir. 

Andrew J. Ceresney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

Re: Trump v. O 'Brien, et al. 

Dear Andrew: 


through' TROOOOMm Thtt S H? P ' eme ? tal production bearin S bates stamps TR000092386 
As always, feel free to contact me with any questions. 


Sincerely, 



% 


Maria Gorecki 


cc: Andrew M. Levine (by e-mail) 

Mark S. Melodia (by e-mail) 
Kellie A. La very (by e-mail) 
William M. Tambussi (by e-mail) 
William F. Cook (by e-mail) 
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ADVERTISING 


ASSOCIATES 


NEW YORK * FLORIDA 


July 9,2008 


The Trump Organization 
Four (4) Page, Four (4) Color Gatefold Ad 


1. New York Times - 

October 15,2006 

$146,400 

2. New York Magazine - 

October 30,2006 

$89,100 

3. NewYorkPost- 

March 21,2007 

$45,000 

4. New York Times- 

March 18,2007 

$100,000 


TR000092386 


1654a 








1655a 































































I of! DOCUMENT 


Copyright 2006 American City Business Journals, Inc. 

All Rights Reserved 

DallasBosinissJouriiil 

Dallas Business Journal 
February 20,2006 Monday 

LENGTH: 425 words 

HEADLINE: Tramp eyeing sites for Dallas tower 
BYLINE: Christine Perez 


BODY: 


in 


Real estate mogul Donald Trump says he*s considering several locations for his Trump Tower Dallas 
partnership with another investor. 


one of them 


"I have three sites I’m looking at, two in particular,” Tramp (old the Dallas Business Journal. ’’And 1 may invest in 
two and not do them for a while.! wouldn't do them alt at the same time, because then Pd be competing against myself." 


Two of the sites would accommodate multiple uses, including residential and.ret ail; the third would be purely 
residential. One of the locations would require Tramp to partner with another investor. 


I m doing two ofthe deals very distinctly and very directly without anybody," Tramp said. 

The real estate investor denied rumors that a deal with devetoper Hillwood at its Victory Park project is imminent. 

Tramp Towers are sprouting in several cities across the country. In Chicago, construction is under way on a 
VZ-story skyscraper along the Chicago River, where $750 million in residences have already been sold. Tramp’s 
, unit rump Tower l-as Vegas is sold out. He’s also pursuing projects in Miami, Tampa, Denver and Philadelphia. 

Why the flurry of new developments? "The name is blazing hot," Tramp said. "The television show (NBC’s "The 
Apprentice") is a monster - though ! think I was hot before the television show, in all fairness. 

"Wherever we do a Tramp Tower, whatever market we're in, we sell faster and we sell for higher prices. The key is, 
we only want the best sites." * J * 


. flCW - t0 Dal,3S fr ° m Pa,m Bcach * PIa ’* on Ws P rivatc jet Feb. 19 to speak at Real Estate Wealth Expo, a 

twonJay symposium at the Dallas Convention Center. He toured the local development sites before hitting the stage, 

then flew (o New York City after the event 

i c n™ 1 Za ^ Cr ’ ? UndCf ° f 71,0 Uamfng Anncx - wh ' ch hosts the Real Estate Wealth Expo tour, said he was honing for 
15,000 attendees m Dallas - and got l E.000. 
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Trump eyeing sites for Dallas tower Dallas Business Journal February 20,2006 Monday 


Trump, who was paid a cool J1.5 million for his appearance at the wealth expo, said the time is right to invest in 
Dallas.- 

"I like Dallas as a market,” he said. "It’s not a great market right now, but that's a good time to buy.” 

There’s a 50-50 chance that Trump Tower Dallas will come to fruition. Trump said. 

"I would never say more than a 50-50 chance about any deal," he said. "I've done deals where everything is done 
and the papers are ready to be signed and [ walk into the office and an hour later, for some reason, the deal doesn't get 
done. So 1 never say any deal has more than a 50-50 chance until it has a 100% chance — meaning, it's signed.” 

LOAD-DATE: August 14,2006 


1658a 


! 


I"- 

U-t 

o 



tr g- 

ta 6 

° £ 

>% H 

s — 


CTJ - 

3 £ 

Q. 

C ° 

E o 
8 jc 

i t 


_ j H 

3- 

I ) w 




?! 5 ig 5 
£ | & g *5 


o.j k 

CL ) <0 


-Q Iwl" 
=1 ff>W 
CO ICN I**- 



"D S 
C S 

2 § 
OQ 1 
a* 


3 I 
h- S 

CD 

0 a 

_ Ui 


*o cr 
O D) 

S.8 

0) 2 

1 s 

<0 .CO 
C T3 
O «U 

E l| 

S’ = 8 

X! « r 

2 fc 
c*£ o 
a) T* O 

> 3 ~ 

■® Q. 3 


co flj a. 

O 2 Q. 

Zero 

CD gO 

esa 
o c c 

— to £ 
rj > to 

t ^ w 

> <D Q. 

o £ E « 

q. O 3 « 

ro co H 

to t <D zj 

o z~ S 

E c s ^ 

S f 

s a| jf £ 

g O £ CD 

H ® 5 O* 

f— o O *j- 

= o c o 
o ^ c 
£ -Q o 

^ T3 <» = 
OT CD j5 TO 
x: -c H o 
■w o . © 

> cu o a 
£ O o 5? 

C Q. £ ® 

■sc a Q) c 

— CO (0 (0 


5'^ 

O v- . 

J= o C 
£ a o 

E | E 
8 w 2 
co 8 g 

■£ C O 

v ra o 
J2 o> co 

CO „ 3 
10 CO o 
O c 'C 
Q. m a> 

S £ « 

2 c 
JC o w 
^ c a 
o *■* ® 

'l c ^ 
CD X 1 

E t co 

O CO 3 
co 5 -G 

®-C o 
•a o £ 
® -o to 

•c J= ® 
Jr c -a 

a. a) — 

=j -c c 

« £ co 

® ° o 
-Q >, 

?So 
I E co 

^ W o 

C Oji 
£ o -2 


1659a 







t'- 

<4-1 

O 

CN 

d> 

bO 

TO 

Cl, 


O 


O 

*o 


8 

CO 


© 8 

Q) 33 

co s 

_ 2 

>> CL 


CL 

< 


5 8 
w •£ 


© « 

S •" 

i3 £* 
_ © 
to o. 

CD P 

cc £ 

.52 c 

p © 
<D E 
E t» 
E §> 
o c 
O " 


I « 


e vi o 

tsi —< 


C £ 

W o 

3 ll. 


% c 2 « 




£ I ~ © .s 


U V 

S 3: 


o =E 


_ I 

a> *p 


•O 
to 

5 

8 c § 

S g J 


o 1 

Cl . 


1 5 


§ $ 

_© rt 


to 

u 

TJ 

c 

2 

CL 

CL 

<. 

CO 

to 

a> 

u 

o 

3 

to 


to 

4—4 

TO 

-M 

to 

UJ 

*TO 

to 

cd 




o 5 

TP 


3 

TO 

tz 

TO 

V— 

CL 

2 

4—4 

c 

UJ 


° P c 

c 5 J 

at cl 
w . * 

-5 © 

OJ 


£ *3 
*2 o 


2 © 
o z 


32 E 
a> , 

Q| (D 

^ TP 

<4> C 

*2 

g o 

© 5 

> £ ■ 
c I— 

3 a 2 
a E fi 
E g ^ 
g c - 
t to 
*Z O O 

® "O c» 

E » «- 

T) £ * 

£ •- =» 
® <0 o 
«* jj x 

J) ffl !0 

Ss g 
Ji s s 

o. c i 


i >»» 


<0 


CL 

E 


>» 

o 

-c 

® 

qj 

CO 


CTv 

O 

O 

CN 


DO 

m 

£ 

s 

H 

f 

*0 

g 

L-* 

CQ 

CL 

e 

I 

D 

js 

H 


to aj 
E £ 


2 

CD 


CO C 

S 0) ° 

■e O TO 

£*JC F 

TO *Z 

> F 
<D o 

CD >i- 
(0 


CD *- 

f- >M 


E 

(0 

c 

>> 

E 


— n 
F' CL 

£* g 

d) 2 

> JS 

<D -*l 
C V 
° -§ 
jo 3 
to o 

<51-8* 

S 8 o 

w -Q <1> 

Q> TO jq 
> "S> o 
2 o 

Z 

5 •£ 


£ 

o 

q 

Q 

E 

3 

s 


to 

_ TO 

S to ^ 

C © .— 

CO ■£ 4-: 

S o 


c 

o 


TO CO ” 

I 2 8 


w 

<D 

-F o 
cn •*— 

JZ 

a> 

JO _ 

Z a. 

O TO. 

<0 ® 
CD >* 

.F e 

S o) 

3 .£ 
J2 > 
C *CD 
O <- 

O c 

TJ O 
C O 

5 TO 
£ TO 

TO 5 

TO ^ 

E o 

g 5 


>i 

a) 


CL 

E 


> t 

f> to 

0) 


CL 

E ^ 
2 ^ 
h- 3 
tn CT 


53 </> 

a> 

c 




(0 CO 
3-t 3 


TO F 
(O' -<0 
0) -CD 

r- 33 

CD 
CD £ 


5 TO 
^ x» 
TO ^ 

> S9 


O 

O 

CD 


O 

a) 

TO 
CO 

or 
cl - 

gj 

°-4 CL) 
C C 

TO M 
5 xj 

0) T3 
<0 ~ 
3 

8 

TO « 
= .E 

. TO © 

5 -2 
o g 

0.0 
<0 
TO CO 
3 'i *C -O 
W, fl) 

TO 

| o 5.« 

TO <0 2 !to 

£ g ff'p 

•o -d 
co O 

-C n 

-O -o TO ^ 
TO C 
•5£ ro 

p = 2 o 

is to 

>> CL 
C X 
to TO 


to 

<0 ^ 

5 o 
> o 
to (D 
f; tr 

Q 

TO -O 

c E> 

3 TO 
O CQ 

1*2 S 


CO 


TO 

x: 


2 S 

^ 2 c 
TO b: •= 

to S ^ 

TO 

5 

o 

CL 


c 

~ to 
to c 
id .£ 

u. TO 

to z: 

c - 

D> .t3 
‘<0 C 
TO O 
■° TO 

c E 


.2 

lc 

to 

.to 


TO 
3 

o 

TO 

TO 
.E CL 

X O 

. TO 

9 -o 

TO _ 

TO •“= 
TO ? 
t= w 
3 ^ 


to x: 

TO .±3 
a> O) 

£ ■§■ H i2 

CD C 

*25 ® 

co 

•- TO 

- ° “O a- 

TO TO 2 ^ 


TO F 

x: o 

5 


x: c 

*o > 

g I 

L- C 

—- OJ 
c: c 
a) 

cp to 

© TO 

cr o 


TO — 

2 I- 

O TO 
> . © 
TO TO 
m -c 
tp > 

S 5 

C o 

E c 


CL 

E 


IE H 

CO 
TO 


C 

TO 

(0 

2 

CL 

O 

TO 

O 

3 

TP 

O 


O 

X 

5 

CD 

C 

2 

o 

TO 

TP 

C 

TO 

X 

•6 

2- 

E 


CL 

TO 

TO 

Pi 


TO 

X 

5 

jo 

TO 


CO 2 

.2- TO 

o -5 

i— ? 

TO 3 

CL o 
TO O 
O S3 

o ro 
is 0) 

TO .> 

1" g 

£ (0 
TO TP tj 

1|I 

E _g .E 

2 TP TO 
*♦— r l. 
f, TO TO 

X | 2 

> ^ 0 
£ " TO 

E -> JH 

TO - fc TO 

E“ 5 

CO TP TO 

O TO <y 
*S 3 Pxi 
52 = TO 
F *o £ 

f-S o 

£2^ 
F- 3 
m O CO 
TO > >v 

> > m 

TO CD > 

§ i| 

E £ c 

h e < 

r* o w 

L_ TO 
TO O 

5 cd 
Si o TO 
TO E 

L- TO CO 

g ^ f 
c fe X 

3= <0 33 


3 

CL 


*• 

e 


3 

CL 

E 

£ 


3 

c 

TO 

E 

.E 

o 

o 


TO 

O I 

>- • 

© 


> 


TO 

X 

X 

TO 1 

_o 

X | 

2 ! 

TJ 

a. ; 

O 

O 

O) 

1 1 

© 

E ! 

X 

5 

2 

4= 

3 

>4 

O 

TO 

5 

5 


TO 

* 

<n 


c 


Q 

J2 


LL 

s 

X 

X 

D) 

o. 

3 

TO 

2 

O 


«■« 
o 
a 


” f Lffii 


W 

3 8 

E a> 

8 S 

JO O 

S o> 

g C 

> o 

|s 

c <3 
£> o 

U. _trj 

C <0 
o 32 

C 3 

O) o . 

8 i i 
© _ _□ 
£ >» *«* 
X TJ 

o c 
(9 O 

E ° 

“ © 

O W 

W 6 

CL JC 

E « 

2 S 

® g- ° 

x a c 
to 

-X 8 
° - © 
X 


I 

© 

O 

CL 

3 

cn 

c 

o 

cn 


© ~ 
CL _ 

° f> 

X 


j 

i2 

i a. 

I to 

l» 
i to 

CD 

O 

O 

tvl 

5 

CM 

O 

C 

i ° 

! >4 

j E 

i ui 
* >.! 
: xi 

:-TJ‘ 
. ©. 
t •*■» 

iS 

■ a. 

: . > 


CD 

c 

S3 

3 

CL 

© 

X 

Q 


H o 


= ^ 
I s 
° f 


w 


ro 


© 


I 

|q- i 

i CD * 

i<2. 

;K : 
•CD < 

io‘ 

!CM 


: ic* 


_ £: 
•* o 
© © 
c 

s 8 
© « 

E £ 
8 « 
TJ C^* 

© i» 

© J= 
X x 
tj Jp 
to O 
X H- 

— o 
to 9 


XI ai 
CP) © 

3 e 


CM | 

o 1 
c : 
O: 

44 . 

o. 

XI 

o 

E 

o 

t* 

} CTJl 

II 

! 

i 3 

! 2 : 
- >i 

.X 

! 3 
• © 
44 . 

: to • 
O! 

:cl 

•si 


M 

q 

Tp 


CL 

E 

§ 

CN 

O 

LO 

O 

o 

2 

co 

O 

*§ 

o 


1660a 



r-» 

o 

CO 

o 

&0 

a 

cu 



o 
01 
ta | 

° I 

co i 


TO 

O 

♦* rr 
m CO 

o ® 

•O « TO 
o •£ o 

a g ca 

S’ a TO 

a 3“ *- 
w < S S 

o ~ y vs 
> *2 TT ft 

c o « c 
® E c 
T5 O .« o 

iS'aa^ 

« | | i 

o g C ^ 

khP £ 


CL 

3 

s 

(D 


•= a 

= u. 


Q. jk 


CO 

IL 

ta 

o 

E 

S o 

TO 
■S to 
CQ CL 


2 p 

tu “ 


=> * 
a - fi 


§. 5 

O TO | £ „ 

ffl ° “ « P 

w co ® 2 -5 

C TO _ TJ (0 

© _w c c e O 

W .c « g £ g c 

c "S o s 2 a ° 


E O P £ 

5 ® 5 o P o S 

W X H O CO it 


C v 
c 
o 


cr\ 

o 

o 

CM 


m 


CQ 

E 

2 

H 

a> 

fS 


o 

a 

o 


2 

CL 


-2 


& 

O 


8 

o 

3 

TO 

i_ 

3 

O 

>, 

•o 

to 

2 

a 


cn S 


c ra 
jc > 


o o 

>* p 
C fc 

o O 

r. w 


TO 3 

< m 


c 

© 

CL 


— O 


CO 

TJ 

c 

<0 

tj 

c 

3 

2 

to 

■a 

to 

£ 

a. 

« « 
•o ra 
c © 
co 2 

0) t_ 

> 3 

- " o 

>v 

w 


w 


JC 


to 

TJ 

I g 

-2 g 

= C 

S, 8 

QJ fl) 
O) 


(TJ 


TO 


=1 O. 

5 M 


<A 


c/> 


g c 

jy <u 

I w 

•u Q) 


“ o 


i £ 


c 

JC 


to 

o 

o 

CN 

§ 

o 

c 

o 

c 

ra 

|l 

: © I 

• ac' 


- <a. 

|x»; 

S 

ill 

y 


o 

TJ 


TJ 

3 

■g « > 

u £ > 

a — o 

>»_ c c 

O--X 

TO n 

3 1 id ii 
15 3 TO 
3 -g .S 

© TO 

» > £ 

O 3 q 
4= © — 

©> to •- 

•Co® 

0) *- JQ 

5 S-2 

«*- C 3 

o p O 

€ £ > 

J= O ' - 

** w 

15 «2 

>» 3 = 

6 ? O 

© -C 2 

E <u Z. 

E £ ° 

“ ta. O 
— O JC 
TO © P 

c w tJ 

2 S 0> 

>.8 — ^4. 

SSgf 

g — E © 

= ° c ~ 

l - -I Jo 

» »’ § g 
E 2 j, ^ 
to =* £ 

C W —• © 

© 5 


CO 


O 3 

~ V1 

*-* C ta* 

© -^ ro c 

© o *" — 

to s oi u 
t *9 -c S 

O 3 — w 

^ CL = Q- 

« <U ra E 

£ £ £ 2 

c 5 § ® 

i St £ 
Is af 


s 

< 

co 

CO 

ta¬ 

co 

o 

o 

§ 

Cf 

CO 

iO 

I SI 

' 3 

* >S 

. ol 

3 ! 


>•1 

n 

*a J 

• SI 

• OTJ 

• o 1 

a. 

L@ 


E 

co 

_c 

JZ 

O 


© 

> 

© 

x> 

o 

© 


2 

3 

O- 

5 

3 

O 

>> 


S 

o 
c 
o 
c 

3 

o 
£ 
CO 

© 

© I 

CL ' 

C> 

© 

E 

o 

JC 

o 

TO 


JO 

o 

TO 


C 

© : 

1 J3 
! "a ■ 
i <°i 

i a j 

Imi 


1661a 


•a 

c 

£ 

jo 

© 

•a jc 


m - W 

QJ 

2 © 

D) X 


o 

"ro JZ 


= — 

ra 2 

^ TO 
^ 6 


r i i 


-o 

c ~ 

g. 2 

X © 

© a. 
p O 
TO 

£ co 

Q. ^ 

si 
ji 
= £ 


o © g 

— TOO 


g c ^ ^ 
g to to 
g tr © P 
3 s t» -d 
S E W 
5? 


« I" 


© 
c 
o 

! TO 


O 

~ a ^ 

w c ® 

jc — ot 2 

£ < ^ I 

" e ^ 

5 i= *s 

3 

Q. A£ Q. £. 

o — O ©> 

*- © g x: 

2 E 3 ® 

E TO TO £ 

w C Q) 

g ca ■£ 

2| 

s 3 > © 

« ® i 

&£ -g 

C -ta* jS* 1 

at s 8 

To e s ® 

<u 3 TO 

*— © O ~ TO 

©> C o © TO 

Oj © TO — © 

t Ml TO /1 

© CL 

TO Jr TJ , 

(5 £ ^ g 2 


8 ” 8 
© 3 



13 

© 

Ui 


c 

© 

o 

E 

g 


2 

o 

& 

T> 

a 

o 

a. 

© 


H 

2 

o 

a 

© 

cr 

e* 

o 

EL 

Q 

© 

< 

L. 

£ 

© 

©j 


c 

o 

"5 

1— 

o 

TJ 

> 

El 

c 

TO 

© 

£ 

in 

O 

tr 

X 

© 

EL 


X 

to 

c 

© 

p 

TJ 


C 

TO 

(0 

£ 

© 

© 

E 

E 

TO 


C 

CL 

TO 

E 

-C 

B 

i_ 

h 

£ 


o 

o 

£> 

V 

> 


CL 

E 

5 

■ 4 -* 

i 


f 


O 

% 








p- 

tH 

o 

rf 

o 

00 

TO 

eu 


5 

J-l 

CQ 

P-. 

6 
S 
H 




>, ° 


g £ 
!<§ 


§ j 


£ *| 
TO c 


•O 13 


52 ‘to 


w c 
TO TO 
XT TO 


Cl * q 


p t/> 
TO TO 

E x: 
H 0 . 

00 

£ 

o 

TO E 

s 

C lI 
O ^ 
Q a 

Cu 

- 5 

s 

s 

TO 

E « 

TO ® 

H 

4> 

-P 

c .5 
0 . >_ 

£ TO 

3 SZ 


TO 

13 

TO 

TO 

C 

TO 

O 


TO 

JC 

5 

u 

c 

TO 

13 

TO 


£ 
o 
c 

TO 

TO TO 

TO JQ 

=* TO 


o -5 


o 

>» 

c 

TO 


</> 3= 


XI 

TO 


? d) 
.S' c 

3 TO 

£ 5 

° TO 

X> 


Q. 

Q. 

O 


C 

T3 

TO 

O 


>* 

U 

o 

X) 

o 


TO ® 

— o> 
te o 

TO O 
TO O 

x: c 

_ o 

£ ® 


u o 
TO — 

>. TO 
TO JO 

>. cn 

£ S 


-S TO 


o 

« it 
TJ TO 

TO 

TO C 
CD 3 
TO O 

or li¬ 


eu ; 

;to i 


co I 
o; 
o 
CM 


! CO j 
I CN | 

! CN i 

I £= 

• O' 

n ■ 
c • 
to: 
. E- 


c 

o 

V) 
TO 
*1' 
* >>- 
. X2 , 

.TJ' 

i © , 


I 181 

I ioi 


ON 

o 

o 

CN 

CO 


m 


1662a 




I 

CQ 

B 

& 

a> 

& 


xi <_ 

6 5 

® o 

o o 

Z O 


2 -« e « 
c q a •- 


a> a> ji -m 
£ 2 a — ■£ 

Or E «£ 
> o ra 01 — 

o o ra o : 

- •£ ‘2 :» c 

_■ w n 5 ro 

c TO o 3 o> 
° n r « ra 

to . t_ ra > 

S : ° Si g 

ra to o) oj sz 

= -§ | « “ 

3 ~ a * 


XJ 

"O 


ES o 
s|.«| g 

11« S ^ 

2 o 2 « 
n a p I- 9 

lllj.! 

S 2 | 8 § 

s ! 2 p - 


OJ 



a c 

‘3 


p 0 

JX 


>* X} 

TO 


To 3 

CO 


£ a 

CO 


G TO 

XX 


TO CL 

3 


•*“ O 
© JZ 

a 


£ — 

0 

too 

_o 

© To 
S £ 

© 

E 

5 

Dy 

“ o> 

C *5^ 
ra TO 
TO w 
3 C 

TO 

OJ 

s 

5 

C 

TO 

TO 

H 

V) — 
« 3 

TO 

TO 

OC 


ra ra 


© © 

g « 

to i~ 
o ro cn — 

? E o B 

o ,-tx - - 


■St:*: 
ra to 


« t> 2J c -S 
to © o 51 w 


— = C U, 

« ® 3 r b r 

52 *- P ° a. o 

^ X 3 

" I 


© — 

c TO „ 

yj x: 5r flj 

3 O) ° O 

ffl 2 5 £ 


E - 


ns 


oj o> 


co 

o 

o 

§ 

o 

CO 

o 

c 

. o» 

i c : 

i&l 

: 3! 

! z| 

iS{ 

,jz! 

: CL; 

: =: 
■ 31 

I >.! 

X3- 


r°i 

Is 

!£! 

[raj 


■c 

TO 

E 

w 

5 

o 


3 

O 

XL 

TO 


& 

TO 


TO 

JZ 

3 


D. 

E 

I 


I ~ 


< I 


o 

o 

■CO 

'8 


€ !§ 


!§! 

io 

S g 

TO 

V) 


>> 

XI 

TJ 

© 

*■ 

(/> 

O 

Q. 

Iffij 


« | 
< 2 


H 

JO 


n 


£* 

TO 

> 

(D 


© 


E 

>. 

E 


Q. 

O 

>> 


JX 

TO 

5 

t— 

O C 
OJ 

o 2 
"w to 

O p 

E “ 

TO 

TO 2- 

f| 

to >: 
— j= 
C g> 
S o 


< 

CO 

(N 

4r 

CD 
O . 

. o: 
s c* i 
5 oo: 
Id: 

•CO t 

: o: 

I oi 

j=i 

£! 

>J 

I *a i 

> TO i 

| 4J y 

|S 

|aJ 

‘e: 


c 

>, 


» « s 


a 

: e 

5 


3k 

JZ 

3 

d 

E 


2 

o 

oj 

tz 

TJ 


TO 

JO 


TO 

JZ 

o 


E 

a. 

E 

5 


c o- 

TO P- 

> -a 


<: 

>TT- 

oi 


i CO * 

I o. 

i§! 

!§i 

J rt- r 
i O : 


Cl 
o I 


>>! 
■ a \ 
TJ 
TO 
* f 
TO 
Oi 


i£l 

ifflj 


i- -9 


: £ 5 

i ^ I 

I 8 2 

■o TO 

i E* -2 

1 *>» TO 

' TJ g 

t o | 

1 « t? 

2 -o 

5 S 

±2 ’C 

2 S 

to 


-g -a 

•= TJ 


O « 
TO TO 

cl a 


1 2 


i « 

H. o) 

aj s 

w < 


Q. 

^ < 
d TO 

1 H 
^ C 

j j 

2 H 

CO 

3 CO 

o g 

^ s 

o -c 

C -TO 

49 § 
oj .t 
S TO y> 
a *2 o 
c s ? 

i 3 E 


i 

S 

< 

co 

CO 

•cr 

r- 
o 
o • 

S ! 
:§! 
1 uo 1 
? o „ 
I c: 

TO i 
ZJ ‘ 

J>C| 

£i 

"°*i 
>> 
J0 I 
TJ ' 
TO 

W 

o 

CL 


TO 

g I 

O ^y 

E c 
o o 
3 "G 

TO C 

o ^ 

D) T) 

S S 


3 *- 


E © 
3 w 

O O 

c e- 

3 
TO °- 
>> TJ 

® g 

^ e 

O) 


TJ 

c 

TO 


JZ 

2* x 

JZ c 
y. TO 
£* £ 
TO 

> c 
_J o 

.2 TO 

k— u 

© U 

TO M 

E ^ 

CL E 

E 

£ 


TO 

i= 

w 

TJ 

c 

2 


CL O 

? ^ 
£ TJ 

c 

TO TO 
£ jo 
c « 

OJ TO 
TO 


TJ 

c: 

I 1 

TO 


I 8 

Q. O 

TO £ 
3 E 
o 3 


TO 2s 
C 

>v °y 

TJ 
3 


w TJ 
TO E 

TO © 


is I 


O o 

■s * 

a © 

4* o 

TO "D 

_ra o 

TO " 
3 C 
J= 

C CL 
TO o> 

3 3 

3 TO 
TO JK 
C TO 

2 E 

3 c 

TO .2 

© is 

3 s 

•= JO 


TJ TJ 
C C 
TO TO 


TO .2 
1 2 
Is 

C 01 


<i 
to I 
CO j 

o j 

Y~ 1 

i&! 

'§{ 

IS; 

O ' 

1 <z 
t o . 

• c; 

■ © i 


£ 3 £ |£ 


J TO 

i£* 


>> 

3 ^ 


I 3 


? !• 

- 2S 
c 2 . 
o u 
o 

C - _ 

TO TO C- 

x g> £* 

UJ •= o 

" TJ O) 
TO r— to 
C 3 •— 

p t 8 


O o 

^ ? 
o i 
£ E 

© *fi 
©. x 

•I s 


TO 

£ 

.c 

TO 

TO 


TO © 

© E 

•S 8 

I 1 

TJ 3 

cL % 

II 
TO H 

c 
o 
CL 


TO 
X3 
TO 
£ 
© 
E 

8 
TO 
JX 

c 

3 

G 

3 
TJ 
2 
Q. 

*5 

O TO 
A! © 

C O 


'o' - 

oi 

II 

■ Q j 

TJ J 
m I 


§ © 
E §■ 

a a 

2 g 


tsl 


01 


D 

O (0 
>. 01 

^ a: 

c < 

,£ = *3 


H] ”830 {co; — 


TO 

TJ ■= 

c a 
o c 
3 H 

E 15 

TO TO 


TO ~ 
TO > 

E © 
c i 

8 J> 

^ - 
JZ CJ 

TJ C 
C © 
TO XO 

» TO 

1 3 

TO O 

■5 TO 

s -a 

Jn 3 
o S 


1663a. 




r- 

< 4-1 

O 

MD 

<U 

00 

c3 

P-. 


o\ 

o 

o 


cn 


2 

XI 


-g 

5 E -SC 


•S 3 

a. c» 

q> 3 3 

CO < —> 


& 

os 

2 


< 


*- c 

o E 


co 


CD >> 

< 3 


00 

o 

s 

t 

I 

<o 


CQ 

£ 

a> 

H 


•o 

to 

■g e 

ro to 

zs £ 

S * 

•S 2 
to to 
o as 
o TJ 
a) 5 

3 ro 

to £ 

o> c 
c F 
•= a> 
S £ 

3 2 

<D 3 

is -a 

o 


CD 

T> 


Q> 


C 

° 

iS.j 

i«j 

in » 
t.Ci* 

• VT ' 

c 

o 

tl 

3 

CO 

o 

TO 

J= 

o 

TO 

01 

>. 

XJ 

,*cr. 

; © 

i Si 

i*H 

Imi 


is 


§ i 

TO TO 

T5 CO 

S g 

C S 

s 

- o 

3 E 
a. c 

© _iz 

*- o 

i i 

« » 

C *1? 

r~ -m; 

3 -Z 

O 4 »-» 

g § 

3 ^ 

© -TO 

s > 

e «> 

TO ir 

OT O 

O (1) * 

TO O •£ 

¥ ^ p 

TO. TO fc 

to n 

1 § 

g CD 

fc to 

« TO 


TO 

e 

o 

X 


£ 

o 

o 

TO 

*• TO 

TO 5 

O © 

2 


1664a 


http:// www.tmmpuniversity .com/blog/p ost/2006/02/the-trump-brand.cfm 


c-» 

<4H 

o 


a* 

a, 



o\ 

o 

o 

»r> 


m 


tn 

Cl 

E 

£ 


5 


</! > 
2 — 


— § 
O <u 
if c 
£ 2 
a. 


CL UJ 

3 

c - 

.S> 

03 w 
*. « 
a 12 
o o 
S O 
a 2 
2 £3 

v> 

_ m 

& (5 
o 

t= a 
o 

Q. — 

S' n, 


a. x 


1665a. 

: 

J 


http:/Av\ , Av.trumpuniversity.com/blog/post/2006/02/the-trump-brand.cfm 


Copyright 2006 Philadelphia Newspapers, LLC 
All Rights Reserved 

IPfiifebelpftta ilaqimr 

Found on Philly* com 

The Philadelphia Inquirer 

December 15,2006 Friday 

SECTION: NATIONAL; Pg. A01 
LENGTH: 1896 words 
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Fourth in an occasional series. 

so m ™ZZ 

But not Donald J. Trump. 

results for The Donald. °° m ^ ° nC m ° rC maJ *° r pIayer wh ° CouId ,ure the h 'S h roUers - That bet produced mixed 

.Wcf deVC ' 0PCd ^ CaSin0S by ,99 ° ,ha ‘ - ci^skyHne. B„, his business a,so went bankrupt- 


on the 30 


,e 3 °- acrc Budd dtebSSS&apSb and'^MIow^TOe $ 3 ™' t"*' C “' n ° & Enlenainmenl c ° m Pl“ 

the two city licenses that the Pennsylvania Gaming Control Board is expected™ P '° P0S °' S ^ 

schoo l^has'sparkcd'protests Z/J'ZZtygwir 1 '*™''*' Pr0X, ' n,i ‘ 5 '‘° tesidcn,ial "^hborhoodsand three 
where ^ Bummer-size desk in his office on the 26th floor of Trump Tower, 

named Trump "die world's most ^tHPCthive bu^nK^eisonl^No.'g'^^Micros^oftCOip/s Bill Gates!^^ reCCnt ^ 

That’s not bad for Philadelphia," Trump said. 
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Trump is No. 71 on the Forbes list of the 400 richest Americans, with an estimated net worth of $2.9 billion. He has 
33 high-rise projects under way around the world, including hotels in Chicago; Las Vegas; Fort Lauderdale, Fla.; and 
Dubai, United Arab Emirates. He also plans to build Trump Tower Philadelphia, a 60-story condominium tower on the 
Delaware River waterfront near Northern Liberties. 

There are few people who seek and attract more publicity. The walls in his spacious yet cluttered office 
overlooking Central Park are decorated with magazine covers featuring him. Trophies and awards crowd the floor. 

Howard Davidowitz, who lives at Trump Tower, recalled mob scenes whenever Trump's reality-TV show, The ' 
Apprentice , held auditions at Trump’s office. 

"There’s a riot. There’s people all over the place,” said Davidowitz, chairman of Davidowitz & Associates Inc., a 
New York-based national retail consulting and investment-banking firm. "People.want to be associated with him one 
way or another because he’s viewed as a winner.” 

Still, some who worked for and later competed against Trump in Atlantic City say Trump is more Bamum & 

Bailey than casino operator. 

"Donald Trump wasn't involved very much in the operations of a casino, except in marketing," said Dennis Gomes, 
president of the Trump Taj Mahal from 1991 to 1995. "We used him to promote major casino events, and he would 
consistently bring in the huge crowds." 

Trump embraces his star power. "I have the hottest brand in the world,” he said. "When you have a name that’s so 
valuable and so good that you get a percentage of a building for nothing, I consider that to be a great honor." 

In a recent conference call with investors. Trump boasted about how he snapped up the premier locations in 
Atlantic City in the early '80s for his casinos. 

"I've been very good.to Atlantic City. It's been very good to me,” Trump said. "Many people abandoned Atlantic 
City. I never did. I've been a constant." 

Trump partnered with Harrah's Entertainment Inc. in 1984 to develop his first casino. Harrah's eventually sold its 
interest to Trump, and the property became Trump Plaza. Trump's second casino, Trump Marina, opened in 1985. 

The '90s brought trouble for Trump. He financed the construction of his third casino, the $1 billion Taj Mahal, 
primarily with high-interest junk bonds. That pul him at a disadvantage with competitors who used moreof their own 
money to finance their projects, industry experts have said. The debt consumed almost all of the company's cash flow. 
Eventually, the company was borrowing more to pay existing debt. In 1991, Trump’s company was forced to file for 
bankruptcy protection. 

It emerged from bankruptcy the next year, but continued to struggle. From 1992 to 2003, Trump’s casinos would 
barely eke by as competitors around him expanded. When the glitzy Las Vegas-style Borgata Hotel Casino & Spa 
opened in summer 2003, Trump's market share and revenue plummeted. Higher interest rates on the junk bonds added 
to the pressure. 

Trump's company filed for bankruptcy again in November 2004 and underwent a restructuring. It emerged from 
protection in May 2005 with a $500 million line of credit from Morgan Stanley, a new name - Trump Entertainment 
Resorts Inc. - and a new management team. Trump was the largest shareholder - he owns 31 percent of the company - 
and chairman. But he was no longer its chief executive officer. 

"The bondholders did not want Trump running the casino company," said Barbara J. Cappaert, a high-yield-bond 
analyst at KDP Investment Advisors Inc,, a corporate-bond research firm in Montpelier, Vt. "They paid him for his 
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brand," some property near the site of the 1964-65 New York World's Fair, "and to essentially step aside from running 
the company." . b 

In summer 2005, Trump plucked James B. Perry, the former head of Argosy Gaming Co., out of retirement to lead 
the restructured company. 

Under Perry, Trump’s casinos have undergone their first major renovations in more than a decade. Bare and 
restaurants have been added and hotel rooms refurbished,. The three casinos, which employ 9,200, are pursuing repeat 
overnight business instead of less profitable day-trippers on buses. 

There are signs of a turnaround. Third-quarter revenue was up 4 percent to $288 million. Profit was up 80 percent 
to $5.83 million. Trump Entertainment stock was close to trading at a 52-week high, at $22.48 yesterday. It was trading 
as low as $15.85 in March. 


Trump sold his riverboat casino in Gary, Ind., in 2005, and used the proceeds to improve his Atlantic City casinos. 

He is also developing a $350 million casino in Diamondhead, Miss., where a resort community was virtually erased bv 
Hurricane Katrina in 2005. - J 

Philadelphia is a growth opportunity for the company. Trump Entertainment would operate the TrumpStrcct casino 

and Perry said it would aim to draw customers like Nancy Palumbo, 59, of South Philadelphia, who is a regular at the 
Taj Mahal. 

Oh, definitely, I’d check it out,” she said as she played a slot machine at the casino recently. "It would cut down on 
my travel." 

Trump,, a 1968 graduate of the Wharton School, has had his eye on Pennsylvania for years, going back to the days 
when Gov. Rendelt championed riverboat gambling as mayor of Philadelphia. Since 2001, Trump has given S32.000 in 
political contributions to Rendeil, according to campaign disclosure forms. 

Trump bought an option for the old Jack Frost Sugar Refinery site on Delaware Avenue in Fishtown in 1994. He 
abandoned it in 1996, when prospects'for riverboat gambling cooled. The same site was optioned late last year for a 
5550 million casino by SugarHouse Gaming, one of Trump’s competitors for a city license. 

Perry said the Trump team began scouting locations about two years ago and selected the Budd Manufacturing Co 
site in late summer 2005. ' 


Concerned about competition from Pat Croce, who was putting together his own group to bid for a slots licence, 
Trump Entertainment general counsel Robert Pickus set up a meeting with the former 76ere general manager and 
president The two met for lunch at Sails Restaurant in Somers Point, N.J., in early August 2005. 

He s selling his project on me," Croce recalled, "and then he asks; ’How about you bringing your partnership with 
us and we jorn forces?' I had to think about it" 


tj ? r ? Ce i a ' d ° ph ° n? ca ! ! 3 ™ cek ,atcrt0 City Councilman Michael Nutter, whose district included the Adam’s Mark 
Hotel that Croce was considering as a casino site, persuaded him to join the Trump team. 


. , " He '° ld me „ his constituency really wanted a Target there," said Croce, who brought his group of original investors, 
including Peter Ctarrocchi Jr. - the owner of Chickie's & Pete's Restaurants - with him. 


. p ‘ cl ^s said about 30 potential partners, including Inquirer and Philadelphia Daily News publisher Brian Tierney, 
held their first meeting about 15 months ago at the Taj Mahal. Pickus said a key criteria in selecting the investors for 
Keystone Redevelopment Partners L.L.C. was that they had to be local and ready to write a check 
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In July, Keystone Redevelopment paid SI .6 million for an option to buy 12 acres from Tasty Baking Co. next to the 
Budd site. Pickus said the added space allowed the casino's entrance to be reoriented away from a school and 
residences, which community groups wanted. 

But the groups were not placated by the modified design. A casino, they said, should not be dropped in the midst of 
a population highly vulnerable to gambling addiction. 

The casino’s neighbors include two high schools, an elementary school, public housing, and a planned state 
residential facility to treat alcohol and drug addiction. 

"I know addictions cross over to other addictions," 38th Ward leader Ralph Wyndcr said. 'That community is very 
vulnerable to a product like gambling.” 

Wynder, chairman of the Multi-Community Alliance, a coalition of 27 community organizations, claims the Trump 
team engaged in divide-and-conquer tactics. He said Trump pulled five or six "marginal" groups away from the 
Multi-Community Alliance, including Tioga United Organization and Allegheny West Foundation, and, through 
deceptive marketing, made it appear as if the entire alliance embraced the project 

The community groups say a casino is the last thing the area needs. On their wish list: a supermarket, hospital, and 
senior recreation center. 

"Their sales pitch is that they’re revitalizing a community - that we need Trump," said Irv Ackelsberg of the 
Southwest Germantown Neighbors Association. "Economic development is about building wealth in a community. 
Gambling is economic development in reverse. 

"It's about sucking wealth out of the community so that a couple of people can make a lot of money off of it," he 
said. "All you have to do is look at Atlantic City for Exhibit A of what happens to the community." 

The two sides also differ on how much traffic the casino will generate and how to address it. 

By the city's own estimates, the casino would bring in six million cars a year. The community groups say the 
Trump team has focused too much on getting people to the casino, and not enough on getting them out. 

Pickus said Trump had agreed to spend $15 million on road improvements to address those concerns. 

He also said his team negotiated a "Community Benefits Agreement" with Tioga United and the Allegheny West 
Foundation in the fall that established a foundation with $2.5 million in initial funding for community improvement 
initiatives and $1.5 million for school upgrades and scholarships, and gives preference for hiring to residents within a 
mile of the casino. 

"We have the community that is closest to us, that is really impacted,-supporting us," Pickus said. "We don't have 
the guys across the road that really aren’t going to be impacted who just want to make noise." 

Contact staff writer Suzette Parmley at 215-854-2594 orsparmley@philIynews.com. 
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The condo market is Unking, and many projects are being canceled or put on hold nationwide. 

Donald Trump's response? Don’t worry. Be happy. 

wherevertheymay be^ Sa ^ S h ' S bran< * ^ 50 slron g that it now has the power to defeat poor market conditions. 
Average unit price: $1.5 million. 

Those kind of results arc music.to the ears of Jorge Perez, head of The Related Group of Miami. 

NotT^D"® lth7cThl a l f ° r , h f S ,! ata ‘ Ph r WCS ' Pa ' m BCaC " C °" d0 ' [C0 " ■*» «" 

Would Perez have gone forward if he didn't have Ttump? 

the maAefgrn tetter? W 6b “ l0US '" he ” But wou,d w = havo waited one year for the launch until 

guy “e“ Tn,mP ’ S b0W ° f SPeakinE Wi " h “ — ™ always been a controvemial 

whomteST' W LTrp?cTot m h hk Tl °" "“*» ^ »oat Rosie O'Donnell, 

oversized US. flag and fla^ole a, mL^o ’ * h# femling WiUl Pa,m Baaah ,own » 
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In Trump style, he called these events positive. "Fox did a poll that said 91 percent of Americans are in favor of 
what I said about Rosie," he said. "And everyone is in favor of the American Rag." 

So will Trump fly the big flag at Trump Tower Palm Beach when it’s done? 

"I think we should have one,” Trump said. "It's a prominent site, and any prominent site should proudly fly the 
American flag." 

Perez may go along with Trump’s over-the-top comments and his flag-loving ways. But one thing’s for sure: He 
won't be joining Trump on the small screen. 

Perez said he’s frequently asked if he and Trump have discussed filming The Apprentice: South Florida, starring the 
telegenic Perez. The answer is a big fat no. 

”1 have no desire whatsoever to be on TV,” Perez said. 

One fish, two fish, bankrupt Bluefish. 

Bluefish Concierge is a Delray Beach-based business that arranges special events. One-of-a-kind adventures and 
exotic travel. Later this month, Bluefish's Stephen D. Sims will do some traveling of his own, to a hearing in the U.S. 
Bankruptcy Court in West Palm Beach. Three creditors just forced Bluefish into involuntary bankruptcy, claiming they 
are owed more than $300,000. Court records show Bluefish's total debts push the $3.8 million mark. 

Delray Beach lawyer Michael Weiner is a client, using Bluefish to arrange a spin as a Grand Prix racer in Monaco. 
'They’ve been good to me,” Weiner said. "I have only nice things to say about Bluefish." 

Others aren’t so nice. Among them: Greg Young, a lawyer at the white-shoe law firm of Edwards & Angell in West 
Palm Beach. Young filed a complaint with the state attorney’s office after Sims wrote the firm a $33,000 check that 
bounced, according to court documents. (In happier times, Young's wife, Bittina, used Bluefish to party with Sting at a 
Grammy event.) 

Other creditors include $640,000 to a Dr. Frederic Stemback; $900,000 in equity lines to two banks; and $131,000 
to The Robb Report magazine, according to court documents. Court documents show the creditors are worried Sims is 
using company money for personal expenses and to stave off foreclosure of his home in Delray Beach. Court records 
also show several other lawsuits have been filed against Sims in recent months. 

In an interview Tuesday, Sims acknowledged business has been down, chiefly because of Hurricane Wilma and the 
war in Iraq. 

"When the market is low, the first thing to go is frivolous luxuries, and we're a luxury item,” Sims said. Sims added 
that he also was pinched by the decline in the real estate market 

But Sims dismissed the involuntary bankruptcy as nothing more than an attempt by creditor Kenneth Topper to 
launch a "hostile takeover" of his company through "malicious claims." 

Sims plans to fight "We’re a small company and we're having growing pains, and some people are trying to... 
benefit from it," he said. "But I will not be giving up that easy." 

Alexandra Clough writes about business and the law. Contact her at The Palm Beach Post, 2915 Congress Ave., 
Delray Beach, Fla. 33445; (561) 820-3469 or (561) 279-3469; e-mail: alexandra_clough@pbpost.com. 

GRAPHIC: PHOTO (C) 

Donald Trump: Newest Trump Tower sold out in Hawaii, (mug) 
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NEW YORK, July 6 (Reuters) - There's no keeping Donald Trump down. 

AnJS°.^r fai lT'° se " hiS S,rUgE, ' n£ casin ° com P an y a " d slum P!"S ratings on his reality television show. "The 
t™yu“" V VC00n ’ Wh ° haS bUilt a rcal “““ and “**•■» ofThis brash image, remains’ 

TnuTro're n° in , g m ° re "T r' Ve Cvl:r dons before ' and weVs never 1,311 like weVc had as of this moment ” 

Trump told Reuters in a telephone interview on Friday. 

Industry sources said'the Extension 0 wi " by t ? e ® p ‘ ne "The Apprentice" on the air for at least one more season, 

industry sources said the extension, which seemed unlikely two months ago, could be announced on July 16. 

Trump EntertainmenUtesortsfn e ’ T “ ^ ^ ^ P r “ idc "' in 1999 - al, ™Sged off the setback at 

p entertainment Resorts Inc, the casino company in which he's the chairman and holds 28.8 percent. 

billil n ‘ mp En,CrtainmC " t ’ he Said ' repnsenls veIy sma " P ortlon " of his wealth, which is estimated by Forbes at S2.9 
richest Americas. 0 ' C ° mPany - '' m n °‘ ** company '" said Tnlm P' who is N °- 94 on the Forbes list of 

flircu^bantrp^ce 0 minim3 ' “ b “ n 3 ^ ^ f ° r ^*"*—• His casino business has gone 

And there's no relief in sight. 

reach^dL7w b hh”lT,-7' W -'' Ch °T “““ CaSi "° S in A,lanlic <*■*» ld on Monday that it did not 
with potential acquirers and ended discussions to sell itself, prompting a 17 percent drop in its share price 
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that day. 

Trump Entertainment posted a loss of $8.7 million in the first quarter, burdened by competition from new gaming 
venues in nearby Pennsylvania and from a partial smoking ban. 

"It’s a good company," Trump said, but he acknowledged that Trump Entertainment struggles with high debt and a 
tough Atlantic City market. 

TARNISHED IMAGE 

The setback at the casino company, which is the only part ofTrump’s empire that is public, casts A shadow over his 
image of flashy success. That image has fueled the growth of his branding business — a business that some marketing 
experts say is now looking vulnerable. 

Trump’s name appears on a range of products including water, vodka, steaks and shirts, but the unfocused 
merchandising effort cheapens the brand, the marketing experts say. . . 

"What makes Trump an expert in bottled water or steaks?" said Brad Puckey, a director at brand consultancy 
CoreBrand. "It looks more like somebody who’s trying to hawk products." 

"His relatively lofty positioning of maybe three years ago, when he was getting all this attention, has faded. No 
doubt about it,” said Paul Argenti, professor of corporate communication at Dartmouth College. "If nothing new 
develops in a couple’years, then it will be pretty hard for him to continuing marketing things." 

But Trump has been resilient and looks set to retain his spot on prime time, which is a key platform for the Trump 
brand. 

"The brand has never been stronger. We’re doing more jobs now than we've ever done," said Trump. "The shirts are 
setting records, the ties are setting records." „ 

"Everything's doing fantastic," he said. 

NOTES: TRUMP/ (INTERVIEW)|LANGENJABN|E|UID|RBN; 

PUBLISHER: Reuters Limited 

LOAD-DATE: July 7,2007 
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Mark S. Melodia 

Direct Phono: 609.520.6015 

Email: mmeiodJa@reedsmith.com 


Reod Smith tip 
Princeton Forrestal Village 
136 Main Street - Suite 250 
Princeton, NJ 03540-7839 
609.907.0050 
Fax 609.951.0324 


Via Hand Delivery 
Clerk, Law Division - Civil Part 
Camden County Hall of Justice 
101 South 5 th Street 
Suite 150 

Camden, New Jersey 08103 


June 6, 2007 


Re: Trump v. O’Brien, et al. 

Docket No. CAM-L-545-06 


Dear Sir/Madam: 


On behalf of Defendants Timothy L. O’Brien, Time Warner Book Group Inc 
Books Inc., enclosed please find the original and two copies of: 


and Warner 


1. Notice of Motion to Compel Plaintiff to Answer Interrogatories; 

2. Letter Brief in Support of Motion to Compel; 

3. Certification of Mark S. Melodia, Esq. 

4. Proposed Order; and 

5. Certification of Service. 


or, file these documents and return a filed stamped copy to me in the enclosed self-addressed 

stamped envelope. Please charge our Superior Court account # 141013 for any fifing fees. 

Thank you very much for your assistance. Should you have any questions, please feel fine to 


call me. 


Enclosures 

cc: Honorable Irvin J. Snyder, J.S.C. (Via Hand Delivery) 

William M. Tambussi, Esq. (Via Electronic Mail and Overnight Mail) 

Mark P. Ressler,Esq. (Via Electronic Mail and Overnight Mail) 

Andrew J. Ceresney, Esq. (Via Electronic Mail and Overnight Mail) 

MEW YORK ♦ LONDON ♦ LOS ANGELES 4 PARIS 4 SAN FRANCISCO ♦ WASHINGTON, D.C. ♦ PHILADELPHIA 4 PfTTSGURGH 4 OAKLAND 
MUNICH 4 PRINCETON4'NORTHERN VIRGINIA 4 WIUWGTON 4 NEWARK 4 BIRMINGHAM, UJC ♦ CENTURY CITY 4 WCHMONO 
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REED SMITH LLP 

Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite 250 

Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212)909-6000 

Attorneys for Defendants 


DONALD J. TRUMP, ' 

Plaintiff 

v. 

TIMOTHY L. O’BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., ■ 

Defendants. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 

DOCKET NO. CAM-L-545-06 

Civil Action 

NOTICE OF MOTION TO COMPEL 
PLAINTIFF TO ANSWER 
INTERROGATORIES 


TO: 

William M. Tambussi, Esq. 

William F. Cook, Esq. 

Brown & Connery LIP 
360 Haddon Avenue 
Westmont, New Jersey 08108 

Marc E. Kasowitz, Esq. 

Mark P. Ressler, Esq. 

Maria Gorecki, Esq. 

Kasowitz, Benson, Torres & Friedman LLP 

1633 Broadway 

New York, New York 10019 

PLEASE TAKE NOTICE that on Friday, June 22, 2007, or as soon thereafter as 
counsel may be heard, the undersigned counsel for Defendants Timothy L. O’Brien, Time 
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Warner Book Group Inc., and Warner Books Inc. (collectively, “Defendants”), shall move before 
the Honorable Irvin J. Snyder, Camden County Courthouse, Halt of Justice, 101 South 5 th Street, 
Camden, New Jersey, for an Order compelling Plaintiff to answer Interrogatories If 4,10,17,20 
26,28,35, and 38, in accordance with R. 4:23-1. 

PLEASE TAKE FURTHER NOTICE that in support of this Motion, Defendants will 

rely upon the accompanying Letter Brief and Certification of Mark S. Melodia, Esq., submitted 
herewith. 

PLEASE TAKE FURTHER NOTICE that in accordance with R. 1:6-2, a proposed 
form of Order is submitted herewith. 

PLEASE TAKE FURTHER NOTICE that Defendants waive oral argument and 

request a ruling on the papers unless opposition is timely filed and served, in which case oral 
argument is requested. 

PLEASE TAKE FURTHER NOTICE that discovery in this matter is scheduled to be 
completed by August 2,2007. 


REED SMITH LLP 


4 


JuJL_ 


Marks. I 

lelo^ia 


DEBEVOISE & PLIMPTON LLP 


M Andrew J. Cerasney 
Andrew J. Ccresney 

Date: June 6,2007 


2 

1677a 




KeedSmith 


Mark S. Melodia 

Direct Phone: 609.520.6015 

Email: mmeIodia@reedsmith.com 


Reed Smith llp 
P rinceton Forrestal Village 
136 Main Street - Suite 250 
Princeton, NJ 08540-7839 
609.987.0050 
Fax 609.95l.0824 


June 6,2007 

Via Hand Delivery 
Honorable Irvin J. Snyder, J.S.C. 

Camden County Hall of Justice 

101 South 5^ Street 
Camden, New Jersey 08103-4001 


He: Trump v. O’Brien, et al. 

Docket No. CAM-lr-545-06 

Dear Judge Snyder: 

We submit this letter to request the Court’s assistance in remedying deficiencies in 
plaintiff’s responses and objections to defendants’ interrogatories. In an effort to heed the 
Court’s request that the parties limit discovery briefing, please accept this letter in lieu of a more 
formal brief in support of defendants’ Motion to Compel. 

On August 21, 2006, defendants served Defendants’ First Set of Interrogatories 
(Certification of Mark S. Melodia (“Melodia Cert”), Ex. A), to which plaintiff provided 
objections and responses on October 20, 2006 (Melodia Cert, Ex. B). On November 2,2006, 
defendants wrote a letter to plaintiff’s counsel, identifying serious deficiencies in plaintiffs 
responses and requesting that plaintiff remedy these deficiencies by close of business on 
November 7, 2006. (Melodia Cert, Ex. C) The parties met and conferred by telephone on 
November 15, 2006, and plaintiffs counsel indicated they would supplement certain 
interrogatory responses by December 4, 2006. ^Melodia Cert., ^8) On December 19, 2006, 
plaintiff provided certain supplemental responses (Melodia Cert, Exs. D and E), just prior to our 
December 20, 2006 hearing, and then provided certain additional supplemental responses on 
January 10,2007 (Melodia Cert, Ex. F), January 11,2007 (Melodia Cert, Ex. G), and April 26, 
2007 (Melodia Cert, Ex. H). Notwithstanding these supplemental responses, numerous 
deficiencies remain. (Melodia Cert., "J19) 

Rather than raise the many deficiencies in plaintiffs responses, defendants submit this 
targeted letter, 'which requests the Court’s assistance with respect to several of the most 
significant deficiencies. For each of the deficiencies addressed below, except for plaintiffs 
answer to Interrogatory No. 17, plaintiff refused to provide any supplemental information in 
response to defendants’ concerns: 


NEW YORK ♦ LONDON ♦ LOS ANGELES ♦ PARJS ♦ SAN FRANCISCO ♦WASHINGTON; O.C. ♦ mtADELWA ♦ PITTSBURGH ♦ OAKLAND 
MUNICH • PROTCETON * NORTHERN VIRGINIA ♦WILMINGTON ♦ NEWARK ♦ WRMSNGHAJJ, UK. ♦ CENTURY CITY ♦ RICHMOND 
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Int errogatory No. 17: Plaintiff has refused to identify all of the individuals 
mat he claims O’Brien harassed, intimidated, or threatened. In particular 
the Complaint alleges that O’Brien harassed, intimidated, and threatened 
sources and that plaintiff’s business associates, employees, and former 
employees have complained to. Trump about such behavior. In response to 
the interrogatory seeking the identities of these individuals (and the 
complete factual basis for the Complaint’s allegation), plaintiff merely 
references Michelle Scarbrough and Allen Weisselberg, several articles 
unrelated to T nimpNation, and a letter from Lawrence S. Rosen to David 
McCraw, dated August 26, 2004 (Melodia Cert., Ex. B). However the 
Rosen letter references but does not identify the “[sjeveral current and 
toimer empires” and “current and former business associates” who 
allegedly complained to Trump. Thus, by referencing the Rosen letter, 
piainhff has provided no further information on the identities of the 
individuals described in the Complaint. In short, defendants seek to have 
the Court order Trump to identify these other individuals who allegedly 
were harassed, intimidated, or threatened by O’Brien, so that defendants 
may proceed with depositions and other inquiry. 

J pterrogato^Nps, 38 and 10 : Defendants have requested communications 
that TruShp made about O’Brien or the Book (Interrogatory No. 38), and 
that Trump^former employee Scarbrough made relating to O’Brien or 
any of the other defendants (Interrogatory No. 10). Plaintiff has failed to 
identify these communications or to attach the relevant documents In 
response to Interrogatoiy No. 38, plaintiff simply objects to the 
in errogatory as “overly broad, unduly burdensome, and oppressive ” This 
blanket objection is surprising given that plaintiff requested the same 
matenals. from all defendants, and defendants in fact produced exhaustive 
communications.^ Plaintiff’s baseless refusal to identify such 
communications is especially concerning given that plaintiff produced 
hardly <my emails in response tq. defendants’ document requests or 
interrogatories. Likewise, plaintiff objects to identifying Scarbrough’s 
relevant communications, which is difficult to understand given that she is 
at the center of plaintiff’s claim of actual malice. Plaintiff produced a 
smgle email chain in-which Scarbrough communicated with O’Brien, and 
none in which Scarbrough communicated about O’Brien. To the extent 
at plaintiff has knowledge or possession of Scarbrough’s other 
convocations with or about O’Brien (particularly given the claim of 
plamhfTs counsel on June 4, 2007 that they do in fact represent 
carbrough), we ask for the Court’s assistance to ensure that plaintiff 
produces these communications. 

totoroga te Nos. 4 and ?.Q: Notwithstanding plaintiff's continued 
damage claims, he refuses to provide any factual basis for the valuation of 
his brand name (Interrogatory No. 4) or for the amount of alleged damages 
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to his brand or reputation (Interrogatory No. 20). Plaintiffs response to 
Interrogatory No. 4 indicates that an expert witness will testify to the value 
of the Trump brand name, which according to the Complaint “is huge, 
amounting in itself to hundreds of millions, if not billions, of dollars of 
value.” With respect to alleged damages to brand and reputation, plaintiff 
objects to Interrogatory No. 20 as prematurely seeking expert discovery 
.and damages calculations, and merely asserts that the Book has damaged 
his reputation and brand. However, we are not seeking expert discovery at 
■ • this time, but merely the relevant facts upon which any expert would need 
to rely to evaluate Trump’s claims about the value of his brand and his 
related claim that the Book has damaged his brand and reputation. 

■ Interrogatory No. 28: Plaintiff has refused to identify the representations 
he has made or others have made on his behalf regarding his net worth, 
objecting to the interrogatory as overly broad, unduly burdensome, and 
oppressive, and stating that the information would be neither relevant nor 
reasonably calculated to lead to the discovery of admissible evidence. To 
the contrary, plaintiffs wildly inconsistent claims about his net worth, as 
well as such cl aim s by others on his behalfj are directly relevant to actual 
malice and further bolster a central point of the Book’s relevant chapter, 
namely the difficulty in pinpointing Trump’s actual net worth; Even the 
■financial statements compiled by Trump’s accountants and produced in 
this litigation differ markedly from the representations that Trump 
previously made to O’Brien about Trump’s net worth. Defendants 
therefore request that the Court order plaintiff to identify the relevant 
representations. 

* Interrogatory Nos. 26 and 35 : Plaintiff refuses to specify his prior 
involvement in lawsuits other than this litigation (Interrogatory No. 26) or 
instances in which he has threatened to sue or actually sued for libel, or he 
•was threatened with or sued for libel (Interrogatory No. 35). Plaintiffs 
refusal with respect to Interrogatory No. 26 is curious given that plaintiff 
propounded'the same interrogatory on O’Brien and then complained when 
O’Brien initially answered only in regard to lawsuits in his professional 
capacity. Upon plaintiffs demand for all lawsuits — not just in a 
professional capacity — O’Brien provided this information. It is 
inexplicable, that plaintiff pushed for this information yet refuses to 
provide it in turn. With respect to Interrogatory No. 35, there is no basis 
for plaintiffs refusal to detail his prior involvement with potential or 
actual libel actions. Defendants are entitled to know of all such instances, 
which would support defendants’ view that Trump has engaged in a 
longstanding pattern of conduct designed to chill free speech and retaliate 
against journalists who write stories not to his liking. 
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Thank you for the Court’s consideration of this matter. 


Respectfully submitted, 



/s/Andrew I Ceresnev 
Andrew J. Ceresney 
Debevoise & Plimpton LLP 



ReedSmith 
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REED SMITH LLP 

Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite 250 

Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212)909-6000 

Attorneys for Defendants 


DONALD J. TRUMP, • 

Plaintiff, 

v. 

TIMOTHY L. O’BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

Defendants. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 

DOCKET NO. CAM-L-545-06 

Civil Action 

ORDER 


THIS MATTER having been opened to the Court by Reed Smith LLP and Debevoise & 
Plimpton LLP, counsel for defendants Timothy L. O’Brien, Time Warner Book Group Inc., and 
Warner Books Inc. (Mark S. Melodia, Esq. of Reed Smith LLP, and Andrew J. Ceresney, Esq. 
and Andrew M. Levine, Esq. of Debevoise & Plimpton LLP appearing on behalf of defendants), 
on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Friedman, LLP, counsel 
for plaintiff Donald J. Trump (William M. Tambussi, Esq. and William F. Cook, Esq. of Brown 
& Connery, LLP, and Mark P. Ressler, Esq. of Kasowitz, Benson, Torres & Friedman, LLP 
appearing on behalf of plaintiff), for an Order in accordance with R. 4:23-1, compelling Plaintiff 
to answer Defendants’ First Set of Interrogatories, and the Court having reviewed the moving 
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and responding papers and the arguments of counsel; for the reasons stated on the record, and for 
other good cause shown; 

IT IS on this_day of June, 2007, ORDERED 

1. Defendants* Motion to Compel is GRANTED; and 

2. On or before__2007, Plaintiff must respond 

fully to Interrogatory Nos. 4, 10, 17, 20, 26, 28, 35, and 38 from Defendants* First Set of 
Interrogatories; and 

3. Counsel for Defendants serve a copy of this Order on all parties within 7 days of 
its receipt hereof. 


Honorable Irvin J. Snyder, J.S.C. 


[ ] Opposed 

[ ] Unopposed 
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REED SMITH LLP 
Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite 250 

Princeton, New Jersey 08543-7839 
(609) 987-0050 


DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212) 909-6000 


Attorneys for Defendants 


DONALD J. TRUMP, . 

Plaintiff 


v. 


TIMOTHY L. O’BRIEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

Defendants. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 

DOCKET NO. CAM-L-545-06 

Civil Action 

CERTIFICATION OF 
MARK S. MELODA 


MARK S. MELODIA, of full age, hereby certifies as follows: 

1. I am an attorney licensed to practice in the State of New Jersey, and a partner with 
the law firm Reed Smith LLP, attorneys for Defendants Timothy L. O’Brien, Time Warner Book 
Group Inc., and Warner Books Inc. (collectively “Defendants”) in this matter. As such, I am 
fully familiar with the facts set forth herein. 

2. I make this Certification in support of Defendants’ Motion to Compel. 

3. On August 21, 2006, Defendants served their First Set of Interrogatories directed 
to Plaintiff. 
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4. A true and correct copy of Defendants’ First Set of Interrogatories directed to 
Plaintiff dated August 21,2006 is attached hereto as Exhibit A. 

5. A true and correct copy of Plaintiffs objections and responses to Defendants’ 
First Set of Interrogatories, dated October 20,2006, is attached hereto as Exhibit B. 

6. On November 2, 2006, in accordance with R. 1:6-2, Defendants sent a letter to 
Plaintiffs counsel identifying serious deficiencies in Plaintiffs responses to the Interrogatories 
and requesting that Plaintiff remedy the deficiencies. 

7. A true and correct copy of Defendants’ letter to Plaintiffs counsel, dated 
November 2,2006, is attached hereto as Exhibit C. 

8. On November 15, 2006, counsel for Plaintiff and Defendants conferred about 
Plaintiffs responses to the Interrogatories. During this teleconference, Plaintiff agreed to 
supplement certain interrogatory responses by December 4, 2006, and also indicated that 
Plaintiff would not supplement certain other interrogatory responses. 

9. By letter dated December 4, 2006, counsel for Plaintiff reiterated that Plaintiff 
would supplement his responses to Interrogatory Nos. 1, 12, 15, 16, 17, 18, 19,21, 22, 29, and 

31, but would not supplement his responses to Interrogatory Nos. 4,10,20, 23, 24, 25, 26, 32, 
33,34,35,37,38,39,40 and 41. 

10. A true and correct copy of Plaintiffs letter to Defendants’ counsel, dated 
December 4,2006, is attached hereto as Exhibit®. 

U. On December 19, 2006, Plaintiff supplemented his responses to Interrogatory 
Nos. 1,12,15,16,17,18,19,22, and 29. 
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12. A true and correct copy of Plaintiff's supplemental responses to Interrogatory 
Nos. 1,12,15, 16,17,18,19,22, and 29, provided on December 19,2006, is attached hereto as 
Exhibit E. 

13. On January 10, 2007, Plaintiff supplemented his responses to Interrogatory Nos. 
21 and 31. 

14. - • A true and correct copy of Plaintiffs supplemental responses to Interrogatory 
Nos. 21 and 31, provided on January 10,2007, is attached hereto as Exhibit F. 

15. On January 11, 2007, Plaintiffs counsel clarified Plaintiffs supplemental 
response to Interrogatory No. 21. 

16. A true .and correct copy of the letter from Plaintiffs counsel dated January 11, 
2007, referring to the January 10, 2007 supplemental responses to Interrogatories is attached 
hereto as Exhibit G. 

17. On April 26, 2007, Plaintiff provided additional information in response to 
Interrogatory No. 21. 

18. A true and-correct copy of the additional information provided by Plaintiff on 
April 26,2007, regarding Interrogatory No. 21, is attached hereto as Exhibit H. 

19. Many deficiencies remain in Plaintiffs responses to Defendants* First Set of 
Interrogatories, including Plaintiffs responses to Interrogatory Nos. 4,10,17,20,26,28,35, and 
38. Plaintiff refused to provide any supplemental information for each of these, except 
Interrogatory No. 17—for which the supplemental response was deficient 

20. Defendants are not in default of any discovery obligations. 
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I certify that the foregoing statements made by me are true. Iam aware that if any of the 
foregoing statements made by me is willMy false, I am subject to punishment 


A 






Mark S. Melodia 


Dated: June 6,2007 
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KASOWITZ, BENSON, TORRES & FREEDMAN LLP 

Marc B. Kasowitz 

Daniel R. Benson 

Marie P. Ressler 

Maria Gorecki 

One Gateway Center, Suite 2600 
Newark, New Jersey 07102 
(973) 645-9462 

1633 Broadway 

New York, New York 10019 

(212) 506-1700 

BROWN & CONNERY LLP 
William M. Tambussi 
William F. Cook 
360 Haddon Avenue 
Westmont, New Jersey 08108 
(856) 854-8900 

Attorneys for PlaintifFDonald J. Trump. 


- ; -:---X- 

DONALD J. TRUMP, : 

Plaintiff, : 

v. : 

TIMOTHY L. O’BRIEN, TIME WARNER : 
BOOK GROUP INC. and WARNER : 

BOOKS, INC., : 

Defendants. : 

---x 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 

Case No. L-545-06 

PLAINTIFF DONALD J. TRUMP’S 
OBJECTIONS AND RESPONSES TO 
DEFENDANTS’ FIRST SET OF 
INTERROGATORIES 


TO: Steven J. Picco, Esq. 

James F. Dial, Esq. 

' Reed Smith LLP 
136 Main Street, Suite 250 
Princeton Forrestal Village 
Princeton, New Jersey 08540 


Mary Jo White, Esq. 

Andrew J. Ceresney, Esq. 
Andrew M. Levine, Esq. 
Debevoise Sc Plimpton LLP 
919 Third Avenue 
New York, New York 10022 


: 
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PLEASE TAKE NOTICE that the follov/ing are the objections and responses ofphintiff 
Donald J. Trump ('Trump") to Defendants’ First Set of Interrogatories (the ‘Interrogatories’’). 

Dated: October 20,2006 

BROWN & 

cM 

William F. Cook 
360 Haddon Avenue 
Westmont, New Jersey 08108 
(856) 854-8900 

kasowttz, benson, Torres & 

FRIEDMAN LLP 
Marc E. Kasowitz 
Daniel R. Benson 
MarkP.Ressler 
Maria Gorccki 
1633 Broadway 
New York, New York 10019 
- (212)506-1700 

Attorneys for Plaintiff Donald J. Trump 
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OBJECTIONS 


A. Trump objects to the Interrogatories to the extent they seek information not 
currently available to Trump. Tramp will provide information currently available to him, and 
will supplement his answers, if necessary, as required by the Court Rules. 

B. Trump objects to the Interrogatories to the extent they seek to impose obligations 
on him greater than those imposed by the Court Rules. 

C. Trump objects to the Interrogatories to the extent they are unreasonably 
cumulative or duplicative. Where a document is responsive to more than one Interrogatory, 
Trump will produce such document once. 

D. Trump objects to the Interrogatories to the extent they are vague, ambiguous, or 

confusing. . 

E. Tramp objects to the Interrogatories to the extent that are overly broad, unduly 
burdensome, or oppressive. 

F. Trump objects to the Intenfcgatories to the extent they seek information neither 
relevant nor reasonably.calculated to lead to the discovery of admissible evidence. 

G. Trump objects to the.Ihterrogatorics to the extent they seek information or . . . 

documents that already is in the possession, custody, or control of Defendants, is as readily 
available to the Defendants as to Trump, or is ascertainable from public sources. 

H. Trump objects to .tire Interrogatories to the extent they seek information protected 
from disclosure by any privilege or immunity, including the attorney-client privilege, the woric- 
product doctrine, or any other privilege or protection from disclosure provided by law. Any 
inadvertent disclosure of any privileged information shall not be deemed or construed to 
constitute a waiver of any of Trump’s privileges dr rights. 


I. j Trump objects to the Interrogatories to the extent they seek disclosure of 
information that would violate individual privacy interests, confidentiality agreements, or other 
arrangements with any individual or entity. 

J. Trump objects to the defendants* listed “Definitions” and “Instructions” because 
they purport to impose duties on him beyond those required by the Court Rules. 

K. Trump objects to the use and definition of the term “Trump-related entities’ 1 on 
the grounds that it is overly broad, it renders the Interrogatories unduly burdensome and 


oppressive, and itmakes the Interrogatories call for information neither relevant nor reasonably 
calculated to lead to the disco very of admissible evidence. 

L. Trump objects to Instructions Nos. 10 and 11 because they purport to impose 
obligations beyond those imposed by the Court Rules and are unduly burdensome and 
oppressive. 

M. Trump objects to InstractfonNumber20 of fcefoteirogatorics on the grounds that 
the time penod set forth renders the Interrogatories overly broad and unduly burdensome, and 
calls for information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Unless otherwise indicated herein. Trump will deem the Interrogatories to 
cover the time period from January 1,2005 through October 31,2005. 

N. Any statement herein that Tiumji will produce information or documents'jn 
response to an Interrogatory does not mean that Trump does, in feet, have any sucU infonnation 
or documents, or that any such., information or documents exist 

O. The foregoing objections shall be considered as made, to the extent applicable, in 
response to each of the Interrogatories, as if the objections were set forth folly in such response. 



RESPONSES 


INTERROGATORY NO. 1 

Identify each communication that you allege to have been defamatory, including hut not 
limited to the specific words alleged to have been defamatory. 

RESPONSE TO INTERROGATORY NO. 1 

Trump objects to this interrogatory on the ground that it is unduly burdensome. Trump 
further objects to this interrogatory on the ground that it is vague and ambiguous. Subject to and 
without Waiving any of the foregoing. Trump responds as follows: 

The defamatory communications include but are not limited to: TrumpNadon: The Art 
of Being the Donald ^TrumpNadon" or the “Book"); O’Brien's October 23,2005 article in The 
New York Times entitled "What's He Really Worth?’*; and statements made by O'Brien and 
Time Warner Book Group Inc. and Warner Books, Inc. (“Warner Books'*) in promoting the 
Book, including but riot limited to O'Brien's October 31,2005 appearance on CNBC’s 
Squawkbox program, iiis November 12,2005 appearance at Coliseum Books in New York City, 
and each of O’Brien's appearances identified in O’Brien's response to Plaintiffs interrogatory 
No. 24. *' 

The defamatory statements made in the defamatory communications identified above 
\ include but ardriot limited to'; statements that Trump’s net worth is $150 to $250 million; 
statements that Trtinijp is not a: billionaire; statements that Trump has misrepresented of 
exaggerated Ins net worth; statements that Trump is anincompetent businessman; statements that 
Trump is not £n honest' businessman; statements concerning Trump's family and his relationship 
with his children; those statements identified in'a letter dated October 20,2005 from Jason 
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Greenblatt to Larry Ihgrassia; and those statements identified in paragraphs 1,2,5,17,19,29, 
31,32,34, and 35 of the Complaint. 

Trump reserves the right to supplement this response as appropriate under the Court 

Rules. 


INTERROGATORY NO. 2 

Set forth your net worth within $50 million, or as precisely as possible, as of each of the 
following dates: (a) August l, 2004; (b) March 5,2005; (c) April 21,2005; (d) April 25,2005; 
(c) October 26,2005; and (f) as of the date of your response to these Interrogatories. For each of 
these dates, set forth how you calculated or arrived at the net worth you set forth. If you are 

unable for any of these dates to set forth your net worth within $50 million, explainwhy you 
cannot 

-- RESPONSE TO INTERROGATORY NO. 2 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 

« " a - i 4 \ , 

burdensome, and oppressive. Trump further objects to this interrogatory on the grounds that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Trump further objects to this interrogatory to the extent it seeks expert 
discovery prematurely. Subject to and without waiving any of the foregoing, Trump responds as 
follows: 

Trump refers defendants to the documents produced in response to. Defendants’ First Set 
of Document Requests (the “Document Requests**), for information relevant to calculating his net 
worth as of the date of publication of the Book. 



- INTERROGATORY NO. 3 


As of the first day of each year from 2000 to 2005, and also as of April 21,2005 and 
October26,2005: (a) identify each of your assets and liabilities; (b) specify the value that you 
assignedto each asset and liability at the relevant times as well as any alternative valuations and 
responses thereto; (c) explain the basis for the value that you specified for each asset and 
liability; (d) explain the terms of your ownership interest in each asset as well as the terms of 
your obligations regarding each liability; and (e) identify and attach all documents relevant . 
thereto. 

♦ RESPONSE TO INTERROGATORY NO. 3 

Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and 'oppressive. Trump further objects to this interrogatory on the grounds that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Trump further objects that the term “any alternative valuations’* is vague 
and ambiguous. Subject to and without waiving any of the foregoing. Trump responds.as 
follows: 

Trump refers defendants to the documents produced in response to the.Document 
Requests for information about his assets and liabilities as of the date of publication of the Book. 

• * v* 

INTERROGATORY NO. 4 

Set forth the complete factual basis for the claim contained in paragraph 3 of the 
Complaint that “the value of Trump’s brand name alone is huge, amounting in itself td hundreds 
of millions, if not billions, of dollars of value,” specify any alternative valuations andrespofiSes 
thereto, and identify and attach all documents relevant thereto, including but not limited to any 
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financial statements (audited, unaudited, or compilations) or other documents that assign a 
particular value to the Trump brand name. 


RESPONSE TO INTERROGATORY NO. 4 
Trump objects to this interrogatory on the ground that it is overly broad and unduly 
burdensome. Trump further objects to this intmrogatory on the ground that it seeks information 
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. 
Trump further objects to this interrogatory on the ground that it is premature. Tramp further 
objects to this interrogatory on the ground-that it seeks information protected by the attorney! 
client Privilege and the and work-product doctrine. Trump further objects that the term “any 
alternative valuations” is vague and ambiguous. Subject to and without waiving any of the 
foregoing, Tramp responds as follows: 

Ttannp will offer the testimony of an expert witness or witnesses that the valuqof the 
Trump' 1 brand name is in the hundredsof millions, ifnot billions, of dollars. . 


■ INTERROGATORVNn S 

Set forth the complete factual basis for the allegation contained in paragraph 6 of the 
Complaint that O’Brien referred to Trump as a “financial pornography]," and identify and 
attach all documents relevant thereto. ♦. 

, • RESPON SE to INTERROGATORY NO- 5 

ttump objects to this interrogatory on theground that it is confusing. Trump firrther. 
objects to this interrogatory on the gpimd that it improperly assumes that paragraph, 6 of the 
Complaint alleged that O'Brien referred to Trump as a'-finandalpomographter]." Subject to 
and without waiving the foregoing. Trump responds as follows:. 
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Paragraph 6 of the Complaint does not allege that O’Brien referred to Trump as a 
‘financial pomographjer]” 


INTERROGATORY NO. 6 

Set forth the complete factual basis for the allegation contained in paragraph 6 of the 
Complaint that “O’Brien knew that the statements in his book about Trump’s net worth were 
false—and subsequently admitted on at least two occasions that those statements were erroneous 
and that Tramp was worth considerably more than $150 million to $250 million,” and identify 
and attach all documents relevant thereto. For each of these two alleged occasions, set forth: (a) 
the exact words, if known, and, if not known, the substance of it; (b) the date it was made; (c) all 
persons present when it was made (if oral); (d) all persons to whom it v/asmade or provided (if 
written); (e) the place where it was made;(f)the method of-its communication; and (g) all 
persons, to your knowledge, with-whom it was discussed. ‘ ' 

■ RESPONSE TO INTERROGATORY NO. 6 . 

Trump objects to this interrogatory on the grourid.that it is unduly burdensome in that this 
information is already within the possession of defendants. Subject to and without waiving any 
of the foregoing. Trump responds as'follows: ' 

» 1 * 

The factual basis for the. allegation contained in paragraph 6.of the Complaint that 

“O’Brien knew that the statements in Bis book about Tramp’s net worth were false—and 
subsequently adimtted oil at least two occasions that those statements were erroneous and that 
Trump was worth considerably more than. $150 milli on to $250 milli on” Includes but is not 
limited to: ' 4 

(1) O’Brien’s admission to Michelle Scarbrough 
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(a) The substance of O’Brien's admission was that in discussing Trump’s actual 
share of the property, he admitted that, in the context of a sale, Trump’s ownership interest in 
Trump Place on the Upper West Side was by itself worth more than $500 million. 

(b) The admission was made on a date between April 21,2005 and July 31,2005. 

(c) The persons present were O’Brien, Michelle Scarbrough, and Trump. 

(d) Not applicable. 

. (e) The admission was made by telephone. 

* (*) The admission was communicated over telephone. 

Cg) To Trump’s knowledge, the admission was discussed by Trump and Michelle 

Scarbrough, 

(2) In an article published in The New York Tirftes on October 23,2005 entitled ‘'What’s 
He Really Worth?,” O’Brien wrote,, “Three people with direct knowledge of Donald’s finances, 
people who had worked closely with him for years, told me that they thought his net worth was 
somewhere between $150 million and $250 million. (Donald’g.casino holdings have recently 
rebounded in value, perhaps adding asmuch as $135 minion to these estimates.)” In the Book, 
whichwas published after the article, O’Brien made the statement, ‘Three people with direct- ’ 
knowledge ofDonald’s finances, people who-had worked closely with him for years, told me 
that they thought his net worth, was somewhere between $ 150 miUion and $250 million,” while 
omitting theparenthetical about Trump’s, casino holdingshaving recently rebounded in,Value, ’ ‘ 
perhaps adding as much^as $135 million to these ,estimates; - . 

(a) See above. . , 

(b) October 23,2005. 


(c) Not applicable. 



Weisselberg. 


(d) 'frump does not know all of the persons towliom it v/as made orprovidcd. 

(e) Trump does not know the place where it was made. 

(f) The method of its communication was The New York Times. 

(g) Trump discussed the admission with Michelle Scarborough and Allen 


INTERROGATORY NO. 7 - 

Set forth the complete factual basis for the allegation contained in paragraph 7 of the 
Complaint that “Warner also knew that O’Brien’s statements about Trump’s net worth were false 
and knew or should have known that O’Brien was an unreliable and irresponsible reporter who 
had a history of using his position to pursue malicious personal vendettas against the subject of 
Ins reporting,” and identify, and attach all documents relevant thereto. ' 

RESPONSE TO INTERROGATORY NO. .7 

Trump objects- to this interrogatory on the -ground that'it is imdulyhurdensome. Trump 
further objects to this interrogatory on the ground-that it calls for a legal conclusion. Subject to 
and.without waiving any of the foregoing. Trump responds as follows: * '•'* 

The factual basis for die allegation contained inparagreph 7 of flte Complaint that 
“Warner also knew orshould have knovmthatO’Brien’sstatemehtsoboutfrump’s netv/oxth 
were false and knew or should haveknown thatOTBrien was ah unreliable and irresponsible 
reporter who had a history of using his position, to pursue malicious personal vendettas against 
the subject of liis reporting” includes but is not limited to: 

(1) The Warner Defendants published the Book. 

(2) The defendants had a motive to disregard the truth—to increase sales of the Book. 



(3) In the Book, O’Brien relied on anonymous sources in stating that Trump is not 
remotely close to being a billionaire, yet provided no information about the sources, even though, 
other anonymous sources in the book are footnoted to indicate dates of interviews. 

(4) O’Brien knew that the statements about Trump’s net worth were false and admitted 
on at least two occasions that Trump was worth considerably more than $150 to $250 milli on 
Before publication of the Book, O’Brien admitted to Trump’s in-house lawyer that Trump’s 
ownership of Trump Place on the Upper West Side was by itself worth more than $500 million* 
and O’Brien knew that the valuation of Trump’s net worth should be increased by$ 135 million 
to reflect the rebound in the casino business. Trump refers defendants to his responses to 
Interrogatory No. 6. The Warner Defendants knew these facts or should have known these facts. 

(5) Trump made available to O’Brien voluminous information demonstrating his net 
worth, as well as his chief financial officer and in-house lawyer, and directed them to answer any 
of O’Brien’s questions. Rather than examine the information made available or take advantage 
of the opportunity to-talk to Trump’s advisors, O’Brien spent his time .atuTrurnp’s offices flirting 
with one of Trump’s employees. The Warner Defendants,knew these facts or should have 
known these foots. 

(6) O’Brien has a history of maligning Trump in articles he wrote. Warner knew these 
foots or should have known thesefocts. • , v „ 

(7) O’Brien harassed* threatened* and intimidated Trump’s business associates; ' > 
employees, and former employees to attempt topressure. them into making false, defamatory, 
and misleading statements .about Trump. The Warner Defendants knew these foots or Should 
have known these facts. 
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(8) O’Brien has a history of using unprofessional and unethical tactics in pursuing stories 
about Trump, and he used similar tactics in pursuing stories about others. The Warner 
Defendants knew these facts or should have known these facts. 

(9) O’Brien's oral statements demonstrate Ins anti-Trump bias. 

(10) 0 ’Brien knew that every reliable source said Trump was worth orders of magnitude 
more Qian the $150 million to $250 million that the three anonymous sources estimated. The 
Warner Defendants knew these facts or should have known these facts. 

(11) The Warner Defendants knew" the statements were false, knew of O’Brien’s 
personal animus toward Trump, and knew of O’Brien’s proclivity for substituting fiction for fact." 
in his reporting! 

(12) ' Defendants refused to retract the statements in the Book asserting or clearly 
implying that -Trump is “not remotely close to'being a billionaire,” even, after those statements * * 
were demonstrated to be’false and defamatory. • 

(13) The Warner Defendants published in the Book O’Brien’s statement that the tax - 
assessor valued Trump’s building at 40 Wall Steeet'at only $90 million. 

- INTERROGATORY NO. 8 - 

Set forth the complete factual basis for thetillegations contained in paragraph 21 of the 
Complaint thatD’Brieh;(a)“scarcely glanced atany of the thousands of pages of documents 
made available to.him” on'April21; 2005; and (b) instead spent “most of the time. . 

inappropriately [trying] to pressure [Michelle] Scarbrough to go onadate with him.’’ Identify • 
and attach all documents relevant thereto. 
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RESPONSE T O INTERROGATORY MO ft 
Tramp objects to this interrogatory on the ground that it is unduly burdensome in that this 
information is already within the possession of defendants. Subject to and without waiving any 
of the foregoing, Trump responds as follows: 

(a) The actual basis for the allegation contained in paragraph 21 of the Complaint that 
O’Brien "scarcely glanced at any of the thousands ofpages of documents made available to him" 
on April 21,2005 includes but is not lintited to the personal observations of Allen Wcisselberg 
and Michelle Scarbrough on April21,2Q05. Trump refers defendants to the documents 
produced in response to the Document Requests, which include the materials made.available to 
O’Brien and a letter dated October 21,2005 fiom Michelle Scarbrough to Larry hrgrassia. 

(b) Thefirctual basis for the allegation contained in paragraph 21 of the Complaint that 

O’Brien insteadspent “most of the time... inappropriately [hying] to pressure.fMichelle] . . 

Scarbrough to go on a date with him’’ includes but is not limited to thepersonal observations of- 
MichcIIeScarbiroxighoii April 21 , 2005 . ' 

INTERROGATORY NO, Q 

Set forth the complete factual basis for the allegations contained* paragraph 22 of the • 
Complaint that “Q.JBrien continued to .harass Ms. Scarbrough" and thathe “admitted [to her] that 
Tramp s ownership ofTpimp Place.... .was by itself worth morethan $500 maiion^and 

identify and attach all documents relevant thereto.- 

RESPONS E TO INTERROGATORY NO Q 
Trump objects to this interrogatory ou the ground that if is unduly burdensome in that this 
information is already within the possession of defendants. Subject to and without wailing any 
of the foregoing, Tramp responds as follows: 
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The factual basis for the allegation contained in paragraph 22 of the Complaint that 
“O’Brien continued to harass Ms. Scarbrough” is Michelle Scarbrough’s personal experiences 
with O’Brien after April 21,2005, including his telephone calls and e-mails to her. Trump refers 
defendants to the documents produced in response to the Document Requests, which include e- 
mails from O’Brien to Michelle Scarbrough. 

For the factual basis for the allegation contained in paragraph 22 of the Complaint that 
O’Brien “admitted [to her] that Trump’s ownership of'Dump Place... was by itself worth more 
than $500 million,” Trump refers defendants to his response to Interrogatory No. 6 above. 

, INTERROGATORY NO. 10 

Identify all communications between Michelle Scarbrough and any individuals relating to 
O'Brien or any of the other Defendants, andidentify and attach all relevant documents thereto. 

. RBSPONSB TO INTERROGATORY NO: -10 , ■ 

Trump objects to this interrogatory on the ground that it is overly broad. Trump further.' 
objects to this interrogatory on the ground that it is unduly burdensome in that this information is 
. already within the possession of defendants. Trump further objects to this interrogatory on the 
ground that if seeks information neither relevantnor reasonably calculated to lead to Ihe 
•discovery of admissible evidence. Tranlp fiirtherjqbj e£ts to this interrogatory on the ground that 
the phrase “any individuals relating to O’Brien or any of the other Defendants” is vague, 
ambiguous, and confusing. As such the interrogatory is improper. 

. . ■ INTERROGATORY NO. 11 

S etforth the facts andcircumstances surrounding the June 2005 sale of Trump Place 
and/or the “West Side Project” as referenced in paragraph 26 of the Complaint, including but not 



* 


limited to information on any payments or funds due to you as a result of the sale, and identify 
and attach all documents relevant thereto. 

RESPONSE TO INTERROOATORYNO. U 

Trump objects to this interrogatory on the ground that it is overly broad and unduly 
burdensome. Trump further objects to this interrogatory on the ground that it seeks information 
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. 
Trump further objects to this interrogatory on the ground that the phrase “facts and 
circumstances surrounding the June 2005 sale of Trump Place and/or the ‘West Side Project’” is 
vague, ambiguous, and confusing. Subject to and without waiving any of the foregoing, Trump 
responds as follows: 

Trump refers defendants to his allegations in the First Amended Complaint filed in 
Trump, etal v. Cheng, etal f Index No. 05/602877, in the Supreme Court of the State of New 
York, County of New York, a copy of which is.attached. 

A 

INTERROGATORY NO. 12 

Set forth the complete factual basis for the claim contained in paragraph 28 of the 
Complaint that, prior to the publication of the book. Trump had invested approximately $380 
million n> cash... in varioiis teal estate ventures/tincluding but not limited to the following 
infonnalioh for bach investment: (a) the identity of the real estate venture; (b) the identity of the 
investor (e.g., you or a specific Trump-related entity); (c) .structure (e.g., LLC, LLP, or Jhc.);.(d) 
amount invested; (e) specific source of Binds; (f) accounts ftora which funds were withdrawn; 
(g) any related loans or other indebtedness or liability for which you or any Trump-related entity 
were liable, potentially liable, or guaranteed; and (b) theidentity of any other parties to the 
transaction. Identify and attach all documents relevant thereto. 
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RESPONSE TO INTERROGATORY NO. 12 


Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory bn the ground that the 
interrogatory calls for information neither relevant nor reasonably calculated to lead to the 
discovery of admissible evidence. Subject to and without waiving any of the foregoing. Trump' 


responds as follows: • 

The fact ual -basis for Tnnnp’sclaimm paragraph 28 ofthe Complaint that ‘^priortb the 
publication of thebook,” Trump had invested Approximately $380 million in cash... In' various 


real estate ventures” is as-follows: 


Equity in Ventures 

Atlantic City 72,000,000 

Thmlp Iliternational‘Hotel & Tower -^Chicago- 37,000,000- 

Trump International Hotel & Tower — Las Vegas 33,000,000 
' Tnuhp^Wo’rid Tower — Partner Buyout 5,500,000 

Trump Park Avenue. • 10,000,000 

Estate — 513 N CountyDrive, Palm Beach 22,000,000 ? 

Purchase of Trump National — Bedminster, NT - 10,000,000 

Purchase of Trump National—Los Angeles, CA 10.000.000 

199,500,000 


Construction Expenditures 

Trump National—Bedmmster,Nj 
. Tnmrp National Los Angeles, CA 
‘ TfmpNational'---Westchester,NY * 
Tr^pfoternational r- WestPalm Beach, FL 


32,904^546 

45,570,607. 

71,043,943 

29.889.144 

’ T79.407.940 * 


• ft."± 




INTERROGATORY NO. 13 

Set forth tire complete factual basis for the claim contained In paragraph 28 ofthe 
Complaint that, at the time ofthe book’s publication, you maintained “approximately $117 

* 'M 1 . . ►>- / '» * » " ' ^ ^ ' 

million in cash,” including but not limited to the accounts in which such funds resided and 
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whether such firnds were in anyway [sic] encumbered or pledged, and identify and attach all 
documents relevant thereto. 


RESPONSB TO TMTHRRQGATnnV MA » 

Trump objects to this interrogatory on the ground that it is overly broad and unduly 

burdensome. Tramp further objects to this interrogatory on the ground that the phrase ‘‘whether 

such funds were in anyway [sic] encumbered or pledged" is vague, ambiguous, and confusing. 

Subject to and without waiving any ofthe foregoing, Ttump responds as follows: 

Trump refers defendants to the documents producedin response.to the Document 
Requests. 


INTERROGATORY NO. 14 


o£the 


Complaint that O’Brien made “fsdso 

and identify and attach all documents relevant thereto. 

RESPONSB TO INTERROGATORY TvTO 1A 
Trump objects to thu: interrogatory on the ground that it is undulybuidensomc in that this 
information is already within the possession of defendants, Subject to and without waiving any 
of the foregoing. Trump responds as follows: ...... .. 

The fyi^uaf basis fyr flie aMegafioncontainednrparagc^)^3^pf.ths.C<SriEhmtthat,' 

O'Brien made st^tcnr^^.^rouffyump’s.ielations^p withers children”,istlic verbal'.-! r 

comments O'Brien made in his November 12,2005 appearance at ColisqumBooteinNew Yotk 
Qfy to promote the Book, including a statement to the effect that Tramp “doesn't get involved 

with his lads until they are about 1 8.” 
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INTERROGATORYNO. is 


Identify any individual known to you or any of your agents who approached O’Brien at 
the Coliseum Books event referenced in paragraph 32 of the Complaint State the substance of 
what the individual said to O’Brien. 

RESPONSE TC> INTERROGATORY NO. IS 
Trump obj ects to this interrogatory oh the ground that the term “approached” is vague 
and ambiguous. Trump further objects to this interrogatory on the ground that the interrogatory 
calls for information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. As such, the interrogatory is improper. 


* - INTERROGATORY NO. 16 

'• SetTorth the complete fachihl basis for the allegation Contained in paragraph 33 of the- - 
Complamt-that OTtii&i' ha£n “hiStdfy of anti-Trump reporting,” and identify andattachaJl-. ~ 

documents relevant-thereto. . - ‘ ' . 

RESPON^TO^ NO:T6 

• Tnnhjp objects to&idiritento^dtoEy oh the ground that it is unduly binderisoihO and 


Subject to and without waiving any of the foregoijag^ TVuinp responds as follows: 




O’Brien: baste ^diistofyofahh-rTiirmp reporting” isthe articles andwritings that O’Briau 

• V *, M / 

authoiM or co^uthor^-aboht Trump.' s ' 
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I NTERROGATORVfjn ro 

Set forth the complete tactual basis for the allegation contained in paragraph 36 of the 
Complaint that (a) O’Brien “resorted to unprofessional and unethical tactics, including physical 
and verbal harassment, to intimidate sources'into providing information”; and (b) ’Trump 
received complaints from business associates, employees and former employees that O'Brien 
was usmgharassment andlhfeats to try to pressure them into making folse, defamatory and 
misleading statements about TTump.” Identify all individuals that O’Brien allegedly harassed, 
intimidated, or threatened, as well as those individuals reporting such allegations. In addition,. 
identify and attach all documents relevant thereto. 

RESPONSE T O 1NTERRO frA-TORY NO 1.7 
- ■ Trump objects to this interrogatory on the ground th&titis undulyburdensome and 
oppressive-in that defondant O’Brien is iaposscssion oftheinformati 0 n caUe4forbysubpart(a). 

Subject to and without waiving anyofthe foregoing. Trump responds as follows:- ...... 

“ {a)r The fiptnatbasis forthe allegation contained in paragraph 36of the Complaint that ' 
0’Bneh “resorted to Unprofessional andunethical tactics, includmgphysical and verbal 
harassment, to intimidatcsources into providing information” includes:.' reports form Trump’s 
current and former employees and business associates' that O’Brien harassed them; a letter dated 
August 26,2004/roin Lawrence S. Rosento Davfd R MeCraW, a Copy ofrvhiehis attached; an ■ 
article entitled “Source .Turns on TimraRcportcr” published in the New YortPost on Jahiiafy l7, * 
2000; an'attide entitled “Poisbned-at the Source” prfo&hedi*^ 

2000^ dhd articles publicly reported ‘on thfc Internet ...... 

(b) The foctual basis for the allegation contained inparagraph 36 of the Complaint’that 
"Trump received complaints fiombusiness associates, employees and former employed that 
O’Brien was using harassment and threats to try to pressure them into making false, defamatoty 
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and misleading statements about Trump” includes: reports from Trump’s current and former 
employees and business associates that O’Brien harassed them; a letter dated August26,2004 
from Lawrence S. Rosen to David E. McCraw, a copy of which is attached. 


INTERROGATORYNO. 18 

Set forth the complete factual basis for the allegations contained in paragraph 37 of the 
Complaint (upon information and belief) that: (a) “various.persons have filed complaints with 
the New York City Police Department after being .stalked and threatened by O’Brien”; (b) 
“O’Brien has threatened sources by telling them he can ‘settle scores’ with enemies by writing ... 
negative articles about them”; (c) “O’Brien has been accused of attempting to-use his position as 
a reporter to obtain dates, or other entanglements, with women”;, (d) “O’Brien was. terminated by 
the Wall. Sfteet:Journal violation of company policy”^(e) “O’Brien hasbeen accused by, , * 

sources andsubjectsnhkeof nyolatile,-.un(^ntrollable temper”;. and (f) “it hasbeen reported that' 
O'Brien has : boasted that' ‘access-.tp, the [New YorfrJMmes. pages to settle personal scorWwas a 
fringe benefit avrilable to iVew York^Omestspottcxs: 9 Identifyand attach alldocumentsrelevant 
thereto; andidentify alL witnesses with informatiortrclating to these allegations. 

A . . . RBSP0NSBTO INTERROGATORY NO-18 
Trump pbjpcts to.this interrogatory on the grQimd that.it is unduly burdensome.and : . 

oppressive in that defendant Q’Brieais inppssessionof much if.not all of this information *. 



The factual basis for the allegations identified in (a) through {f). above includes articles .. 
about O ’Briett that are publicly reported, including on .the Internet 
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INTERROGAT ORY^tq to 

np amt that Warner "knew of O'Brica's longstading personal animus toward Trump and 

ratify and attach all documents relevant thereto. 

RESPONSE TO RfTPP R OGATQp y^ 7 0 

ray of the foregoing, TVump responds as follows: 

fcn-ra! 

pubhefy available,, inelnding on: the Internet . 


the total; 


MERROGATOKy^n 

To the present, set forth the nature and an^untpf; andfic&and data supporting each and 
fcwn of damages, W$ 4 ? ration, including hdescriptipn o£(n) themelhod usedtocoleulato 

P ns mvolved m maldng such calculations of damages; and (d) all persons with 

ow go of such damages or any date used to calculate such damages. Identify and attach 
rae o copies of aU documents on which you relied in calculating such damages. • 
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RESPONSE TO INTERROGATORY NO. 20 


Trump objects to this interrogatory to the extent it seeks expert discovery and damages 
calculations prematurely. Subject to and without waiving any of the foregoing. Trump responds 
as follows: 

The nature of Trump’s damages include (1) his loss of business opportunities as a result 
of defendants’ defamatory statements, following the publication of those statements hr October * • 
2005; (2) the injury to his reputation sustained as a resultof defendants’ defamatory statements; ’ 
and (3) foe’ injury sus tain ed by the Trump brand name as a result Of the defendants’ defamatory 
statements. 

Trump reserves the right to supplement fois interrogatory response, • 

, . INTERROGATORY NO/21 '' ' *' ' * 

To the present* set forth the. details of any dealsfoat you believe v/em prevented or 
mterfered with because of the allegedly defeinatoiy statements refe^ced iii yOUr-Complaint, 
including but not limited tq transactions, purchases, sales,- transfer of real dr other assets, or other’ 
arrangements. Specify foe nature and basis for your belief and identify and attach all documents 

relevant thereto. * -•••*•* 

. •* . RESPONSETOTM^OCjXTQRYNQ: 21 

* » k . 

Trump objects io 4his interrogatory - oh foe grouhd that it is unduly burdensome^ Trump 
fiirthrarnbjects to thtg hiformgnfniy hh-ihe^gronndtlmtit is premature. As such, fod interrogatory 
is improper.: • «*. ■* v ***"•' * 
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INTERROGATORY Mn 72 


Identify any accountants or accounting films, attorneys or law firms, or other financial or 
legal professionals that you or any Trump-related entity have retained in the past five years. 

RESPONffK TO INTERROGATOR V NQ. 22 
Trump objects to this interrogatory on the ground that it is overly broad, unduly 
burdensome, and oppressive. Trump fiuther objects to this interrogatory on the grounds that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. As : such the interrogatory is improper. • • . 


INTERROGATORV MO oz 

Identify any financial institution, any labor union or entity related to. pt.affiliated with a 
labor union, or any other person or entity ftonr whom or which you or any .Trumjp-relafcdentity 
has received or to whom or which you or any Ikump-iclated entity has extended loans, officer 
loans, advanccSjlincs of credit, letters ofcrcdit,.debtfinancmg,orany.othertype ofetfensionof 
crcdit Sct forth thc dclails rclating to each such-instance; includingbut npt limited to; (a) total 
amount-received or extended; (b) tenns and conditions, inoluding appljcableinterest rate and 
repayment penod;.(c) whether secured or unsecured; (d) collateral, if any, and (e) current amount 
outstandingjif-any*Identifyandattachalldocumcntsrelevantthereto; , . 4 ... 

RESP ONSE TO INTKRPQGATOR V Krn o? 

Trump objects to this interrogatory on the ground that it is overly broad and unduly. 
burdensome. Trump further objects to thisinterrogatoryon fire grounds that it seeks information 

neither relevantlror reasonably calculated to lead'to the discovery of admissible evidence. 

Subject to and witltoutwaivingany of the foregoing, Hump responds as follows: - 



Trump refers defendants to the documents produced in response to the Document 
Requests, which identify extensions of credit outstanding as of October 2005. 

INTERRO'gATORYNO. 24 

For the period of January 1,1990 to February 8,2006, identify any family member, 
family trust, or estate of a deceased family member, from whom or winch you or any Tramp- 
related entity has received or to whom you or.any Trump-related entity has extended loans* 
officer loans, advances, lines of credit, letters.of credit,dcbt financing, orany other.type of, 
extension of credit Set forth the details relating to each such instance, including but not limited 
to: (a) total amount received or extended;' (b) terms tod conditions, including applicable interest 
rate and repayment pCiio d; (b) whether secured-or unsecured; (d) collateral, if toy; tod. 

(e) current'amourit outstanding, if any.- Identify tod attach alt documents relevant thereto. • 

- - • nRRSPONSKfo INTBR'ROGATQRYNQ. 24 .' *' •; 

. • : Trump' objects to-this interrogatory omtke gmund thatit is. overlybroad and unduly 
burdensome.. Tnimpfurfher. objeefs to this intenogatory on the ground that it seeks infonnation 
neither relevant nor- reasonably calculated to, lead to the discovery of admissible evidence. 

Subject to tod without waiving any of the foregding*Ttump responds as follows: 

Trump refers defendantstq the documentsproducedin response to the pocument . 
Requests; :. ■ • * ; - 

\ j i;; * -,;V' ■«- 

. ... ... .... INTERROGATORY NO. 25 .. *- 

Set forth the details relating to any real estate transactions—not already detailed in your ; 
answer to Interrogatory 12- in whichyou or any Trump-related entity participated, including but. 
not limited to the following information for each transaction: (a) the identify of tire real estate;, 
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(b) the identity of the investor (e.g., you ora specific Trump-related entity); (c) structure. (e.g., 
IM, LLP, or Inc.); (d) amount invested; (e) speoifio source offends; (f) accounts fiom which 
ds were withdrawn; (g) any related loans or other indebtedness or liability for which you or 
any Trump-related entity were liable, potentially liable; or guaranteed; and (h) the identity of any 
other involved parties. Identify and attach all documents relevant thereto. 

RESPONSETm NTBRRnrtATQRYTon 7S 

Trump objects.to this interrogatory on the ground-that it is overly broad, unduly 
asome, and oppressive.. Tremp further objects to this interrogatory on.the ground that it 
seeks information neither relevant nor reasonably calculated to lead- to the discovery of 
admissible evidence. Trump further objects to this interrogatory On.the ground that it infringes 
on his pnvacy mtcrests. Trump fiirther objects to this interrogatory on the ground that the phrase 
"details relating to any real estate transactions” is vague and ambiguous. As such the 

interrogatoryisimproper. / 


INTERR.OGATQRYNO .26 • . 

If you have been involved in any lawsuit, other than this titigation, set forth for each 
lawsuit: (a) yourroleinthepa^ .(b)Jhe^turepfthecas^, (c) your attorneys in the matter; (d) 

the other parties, to Ure„case.iuj.d,thdr9ttornej5}(e).thec9urt.and docket number; apd(f) the 

dispositipnof the case. 




• it: •,£BSPONSETO.I>nTHPP OGATnRV>^ n o* ... _ . 

Trump objects to this interrogatory ojuhe ground that it is overly broad, unduly 
burdeasome, and oppressive. Tromp further objects to this interrogatory on tbe ground that it 

seeks information neither relevant nor reasonably calculated to lead to tbe discovery of 
admissible evidence. As such, the interrogatory is improper. 
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INTERROGATORY NO. 27 


Identify all persons "with knowledge, information, or documents concerning your net 
worth (past or present) or any other subjectmatter of the foregoing interrogatories, and state with 
particularity for each such person the substance of such knowledge and information as Well as 
how it was acquired. 

. RBSPONSBTO INTERROGATORY NO. 27 

Trump objects to this interrogatory on the grounds that it is overly broad, unduly 
burdensome, and oppressive. Trump further objects fo this interrogatory on the grounds that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible eVidencc. As such, foe interrogatory is improper. ' 

. . . INTERROGATORY NO. 28 . ; * : • 

Identify every representation made by you or on your behalf regarding your net worth,' 
'including any reference to an estimated value or to a general classification of your wealth (e.g., 
billionaire or millionaire)^ In addifion^identify and attach; all documents referencing or 
supporting'each repreSeritatibri. r 

• ' RESPONSE TO INTERROGATORY NQ. 28 ' - 1 

burdensome, and oppressive* Tramp further objects to this interrogatory on the gioUnd that it ' •' 
seeks information neither relevant nor reasonably Calculated to lead to. foe dxscovcry of 

admissible evidence; As Such the interiogatory isimpropefl ' 

. •' : ' : • • ■ * * 
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INTERROGATORY' NO 9.0 

For the period of January 1,2000 to the present, set forth the details relating to all 
estimates of your net worth of which you are aware, including estimates contrary to your own 
estimates, and identify the individual or entity making each estimate. In addition, identify and 
attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY NO. 9.0 

Trump objects to this interrogatory on the grounds; that it is overly broad, unduly 
burdensome, and oppressive. Tramp further objects to this interrogatory on the groundlhat it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 

admissible evidence. Subject to and without waiving any of the foregoing. Trump responds as 
follows: 

. Trump refers defendants to his response to Interrogatory No. 2, 


» INTERROGATORY NO/3(V ■ ■ 

- For.the period of January 1,2000 tathe present, identify all communicationsin which 

anyone has questioned you or any of your employees or representatives, directly or indirectly? 
and whether in writing, orally, electrohicaUyftelqphonically, or otherwise, about your net worth 
or more generally aboutwhether you are a millionsire or billionaire. - 

•’ v • * ■ • RESPONSE TQ INTERROGATORY NO •> . - . i ■> - * 

• Tramp objects, to this mterrogatofy on fhe-ground thatitinoveiiybroad,'unduly v/. , 
burdensome, and oppressive. Tramp further objects to this interrogatory on the ground that it, 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
■ admissible evidence. As such, the interrogatory is improper. 
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INTERRQ GATORY NO. 31 

Identify all individuals who created or contributed to the content of the brochure left in 
guest rooms at Mar-a-Lago, which estimated your net worth at $9.5 billion (referenced on page 
154 of the Book). Set forth the complete factual basis for that estimate, including but not limited 
to the source(s) of information used in connection with the estimate,- and identify and attach all 
documents relevant thereto. • « ..." . 

RESPONSE TOINTERROGATORY NO. 31 
. Trump objects, to this interrogatory, on the grounds that it is overly broad, unduly 
burdensome, and oppressive. -Trump further objects to- this interrogatory on the ground that it. 
seeks information neither relevant nor reasonably calculated .to lead to the discovery of 
admissible evidence. As such, the interrogatory is improper. 


INTERROGATORY.NO. 32 


entity inwhichyon exaggerated or-misrepresented the truth, hr addition, identify and-attach all 
dooumehts*relevantthereto*.. \ -v* •>:••'. * 1 : • • >’* 

' .. •*.. -.v .. RESPQNSB TO INTERROGATORY NO. 32 . - ■ 

Trump objects to'this inte^gato^ pn thejpuimds that it is argumentative. Trump- . 

further objects to tins interrogatory on^foeiggjundJd^d it seek? infonnatipn Geither relevant nor 
reasonably calculatedto; lead to foe discoveiy of adniissible.cvideiica- As such, the interrogatory 


is improper,*.*. u.*./ • ■ * * .•••• 
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INTERROGATORY NO. 33 


Identify every instance in which someone else claimed, in relation to your business 
dealings and those of any Trump-related entity, that you exaggerated or misrepresented the truth, 
including: (a) the identity of the claimant; (b) date; (c) nature of claim; and (d) resolution, if any. 
In addition, identify and attach all documents relevant thereto. 

RESPONSE TO INTERROGATORY Nn 
Trump objects to this interrogatory on the ground that it seeks information neither 

relevant nor reasonably calculated to lead to the discovery of admissible evidence. As such, the 
interrogatory is improper. 


INTERROGATORY NO. 

Hentify every instance in which your accounting books orthose ofahyTiUmp-related 
entity did not comply and/or were found not tohave complied'With Generally Accepted ' 
Accounting Principles, and state the'reaSOns therefore. - • ,. 

RESPONSE TO INTERROGATORY NO. 34 : - 

* Trump objects to this interrogatory.on.the grounds that it sbefcs infolmation neither 
relevant nor reasonably-calculated to Iead'to the'discovery of adinissibfe evidences As such, the 
interrogatory iij improper.* * • • ^ - 


INTERROGATORY NO ^ .. . 

Set Both the details relating to every instance from 1975 to the present in which: (a) yon 

or anyone on yourbehalfCineluding your attorneys orofoerrepreseatatives) threatened any 
mdividual or entity with a lawsuit claiming defamation (lipel or slander) and/or filed such a 
lawsuit; or<b) you or any Trump-related entity were threatened with or actually were sued for 



defamation (libel or slander). Identify and attach all documents relevant thereto, including 
related communications and any pleadings. If a lawsuit was filed, state: (a) the court and docket 
number; (b) all parties to the lawsuit and their attorneys; and (c) the disposition. 

RESPONSE TO INTERROGATORY NO. 35 
Trump objects to this interrogatory on the ground that it is overly broad. Trump further 
objects to this interrogatory on the ground that .it seeks information, neither relevant nor 
reasonably calculated to lead to the discovery of admissible evidence. As such, the interrogatory 
is improper. . 


. INTERROGATORY NO. 36 

Set forth the details relating to all contracts to which you or any Trump-related entity has 
been a party, and which were in effect at. any point during theperiod January 1,2004 to February 
8,2006 and were worth or inyolvedpa^^ts,exceeding $25,000, including: ; (a) the nature of the. . 
contract; (b) date; (c) other parties; and (d) current status of the .contract Jdentify andnitach all.. 
documents relevant thereto. . ■=. ■ ' 4 ’• ••• . 

RESPONSE .TO- INTERRO GATORYNQ. 36 • v. * 

Trump objects to. this interrogatory on the, ground that it is overly.broad, unduly. 
burdensome, and oppressive. Trump further objects to this interrogatory on the.ground that it 
seeks information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. As such, the interpogatory i^ improper^ ;; ; 

... INTERROGATORY NO. 37 ». *.• ... 

Set forth the details relating to all speeches, lectures, or other addresses, you have made ■ 
and, if any, the remuneration you received for each, including tyut not limited to in connection 
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with the Learning Annex. For each, identify and attach ail documents relevant thereto, 

including: (a) any contract; (b) a text of the address and/or notes used in delivering the address; 
and (c) any audio, video, or other recordings. 

RESPONSE TO I NTERROCtA-TORYNO Vi 
Trump objects to this interrogatory on the ground that it is overly broad and unduly 
burdensome. Ttump furthcrobjects to this interrogatory on dm gronnd that it seek information 
neither relevant nor reasonably calculated to lead to the discovery of admissible evidence. As, 
such, the interrogatory is improper. 

MTERROGATORY NO ^ ‘ 

Identify all corhmUnieatrWthatyou made about O’Brien or the Book, and identify and 
attach all documents relevant thereto. 

RESPONSE T O INTER^OfyATORY No gs -■ “ ■ 

Trump objects to this interrogatory on the grounds that it is overly.broad, unduly 
burdensome, and oppressive. Trump further objects to this interrogatory on thc ground that it' 
seeks information neither relevant nor reasonably calculated to lead to the disedVefy of 

admissible evidence. As such, the interrogatory is improper. 


• ' INTERROGATORYNO -to ,. . 

Identify aU of your communications.tncludidg but not limited to in rmy.bfyouf books, 

. periodicals, articles, letters, blogpostings, orpubh'c statements, in which youincluded ■ ■ 

information gathered fiom a confidential or unnamed source and did notdisclosethe source’s 
identity. 
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RESPONSE TO INTERROGATORY NO. 39 


Trump objects to this interrogatory on the ground that it seeks informatfonneither 
relevant nor reasonably calculated to lead to the discovery of admissible evidence. As such the 
interrogatory is improper. . 

• INTERROGATORY NO. 40 

Identify each person you believe to have knowledge regarding the factual allegations set. 
forth in the Complaint 

RESPONSE TO INTERROGATORY NO. 40 

Trump objects to this interrogatory on the grpunds that it is overly broad and unduly 
burdensome. Subject to and without waiving any of the foregoing. Trump responds.as follows: 

Trump states that the persons who have knowledge regarding the factual aUegatippsset. 
forth in the Complaint include but are not limited to: . 

0) , V;.- • : -=• •••• . ' ! 

(2) .. Alien Wpisselberg... .. . . ■ . . 

(3) MicheU^ca^rpu^h. .. .. .. . . ,, t 

(4) Lanylhgrassia .... , . .... 

(5) Eric Dash 

(6) DavidMcCraw , * ‘ • 

•(7) TinaB.rown.v.,v : "• r ’' 

(8) Jos^hPIambeck.- • ’• 

(9) AndrewBlaunar.. 
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INTERROGATORY NO 41 


rdentify each person likely to have discoverable information that you may use to support 
your claims, identifying the subjects of the information. 

RESPONSE TO INTERROGATORY NO 41; 

Trump objects to this interrogatory on the grtiund that the phrase “likely to have 
discoverable information" is vague and ambigirous. Trump firrther objects on the ground that it 

is premature to identify those persons Trump intends to call as witnesses at trial. As such, the 
interrogatory is improper. 
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CERTIFICATION IN LIEU OF OATH OR AFFIDAVIT 
I hereby certify that the foregoing answers are true and correct I am aware that if any of 
the foregoing statements made by me is willfully false, I am subject to punishment 


Dated: October 19,2006 
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ROSEN WEINHAUS LLP 

Attorneys at Law 


DtRECrDIAL 2ILS3a«12 
EMAIL LROSEK@UUWUAW.COM 


THC TPUMf* OLBLOINO 

ctO Wad SCfait, 33^ PIcKIr 1 
Naw Yorti, PJY 1000D 
TiUphona C1B.737.1SOO 
Fax ClC.S 30 .aD 1 S 


NCWJCRCCT QPFICC 
□ 2 Nassau Seraac, Colti 
Prlnaatoni NJ OOGfla 
Tattphona OOa.C70.03ao 
Fax C03^5SJ]tSSZ 



August 26“, 2004 

VIA HAND DELIVERY 

& FEDERAL EXPRESS 


David E. McCraw, Esq. 

* 

The New York Times 

* 

229 V/. 43 rt *Street 

. ’ • 

New York, NY 10036 

• 



Re: Mr. Ddnald L Trump 


Dear Mr. McCcaw: 


serve^as counsel to Me. Donald'j. Ttunip nudVorions entities owned By Mr. 
Trump. Several current arid former employees ofmy client; os well as current dnd’fbnncr 
business associates of my clifeht; hive advised him thatTimpthy L. O’Brien rO’Brieh”) 
H reporter for 'jrfzc //inv )itig T^ottt prnrifr-hVTF 



- , • . ' *■ - , ♦*-vwwv u v m w UVVWHUU AiUUl^ U-UU. Ill>> YttliUU 5 

business ventifres. It would appear that itik Hew'fork Tinted lu scddilg to vutdicfiVcly 
impURu Mr. TftimD'a creBJfinftvkrtff 



Charlea Bagk and his numerous ticket revests•(ted.acceptances)'’for'suiting and 
entertainment events for his personal use. 



false 


reckless on ypur part 

One example _ „ 

• O’Brien intends to pubM relates © Th^^^oaaf^i &*<&&, Oii^&ic ' 7 
Chicago ProjeeF). I cm ^ yott rixosthe, ^w^telfio'pucago Adject has' a 
bngc success,, Gelling over S 450 ,QCfGJH}d '’fit undid 1 - tweivH rrtnrtttHY-'it>;A 




-* xo uupiuwuccuoa 111 LJUCQROl. AJcSDUC 

SS* wc ^ crctand ^ O’Brien-intends to publish, an article which states' tfaht thti' 
^cago Reject is over budget end (hat Mi-. Trump is not paying bis bills on time for the 
Uncago Project. I-note that my client has not yet even begun demolition of the existing 
structure at the ate on which the Chicago Project is to be built Therefore, it would be 
impossible for O’Bnca to state (as we have been told O’Brien is planning) that the 


KaSSN W3WKAUS UP 
ATfCJFlNSYEi AT LAW 
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costs vs. budget can. be made. The few contracts that we have negotiated thus far were 
negotiated for amounts less than the proposed budget In addition, within the next few 
weeks, Mr. Trump will be purchasing his partner's share of the joint venture that owns 
the site of the Chicago Project and Mr. Trump will be paying $73,000,000 for such 
purchase, money that Mr. Trump has readily available. Finally, with respect to the 
alleged statement that Mr. Trump is not paying his vendors on time for the Chicago 
Project, this is absolutely false. While we do negotiate invoices with vendors when 
appropriate (for example, if work is not performed to specifications, etc.), there is no 
vendor who has not been timely paid that which he was rightfully due. 

You should also be aware of the fact (and if you are not, you are hereby put on 
notice) that at tins time we have nearly completed the terms of the construction financing 
for the Chicago Project The dissemination by you of any false, deceptive and/or 
misleading information may jeopardize such financing. As such, wo Implore you to 
conduct the requisite due diligence necessary to insure the veracity of the information and 
“facts" that will be contained in your article. 

* > « 

Another example relates to articles published by The New York Times about the 
reorganization of Trump Hotels & Casinos (the “Casino Transaction!*). Despite the . 
portrayal by The New York Times of (he Casino Transaction in a nogative tight; its is. 
actually an excellent deal,, as reported quite accurately in Barron’s apd The Wall Street. 
Journal. The investment bank that is purchasing a stdkc’m, the company wap brought ut 
by Mr. Trump, as was Executive Vice Prc^dcotScptt Butcra, wbqT Is being.po.na^ered' by 
Mr. Trump as a candidate for thc CEO position.' Further, foe suggestion by Mr. d Q’Bricn, 
and Eric Dash (inan artfole^dated.Ajlgust 11,2004).that Mr. Tnnup.mpy v not tipVe: the' 
1555,000,000. to invest Ifi.fo^’Ckmnp Transaction is misleading and hike, Mr. Truinp has 
for more than that amount of .pash.' on hand would b<? more tium witting to provide. 

•evidence of this feet * . . ** “ 

The publication by pie New York: Timer-of false, deceptive pnd impleading, 
information, would indicate, an intent,by pie New. York .Thncj. ond fair. ..O'Brien, 
recklessly jeopardize, destroy and/op deradan Mir. Trump^s, reputation and. that of tu? . 
various successful projects, ihcjudihg, without limitation^ foe Casino Project, The. 
Apprentfce (ths hit reality television series), and iho Qiica^ lkoject. • . > 

As stated to you previously, Mr. Trump retains the highest regard for true, 
investigative journalism. What is puzzling, to. Mr. ; TVump is ihs± Pe New~YprkTimes is 
.retying on a reporter..who has. bcca.fr). repeatedly.criticized in. the past for 
rmprofcssxonally aggressive jdamajistn’ end, most telling of al£(n) cotapared to Jayson ‘ 
Blair (see attachcd Erticle). It would appear liiat in relying on Mr. O'Brien to. report thc$e 
stories, The New Yorfc Times h condoning shoddy, reckless investigative jotrmalisnv 
' foer^y tecklesstyitisrc^arding foe truth.. * . .. 
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PJcacc be advised'and guided accordingly. 


cc: Robert F. Montgomery, Esq. (via fax) 

Montgomery & Larson, LLP 
1016 Clearwater Place 
West Palm Beach, FL .33401 


Very truly yours, 

ROSEN V/EINHA.US LLP 

^JOQSJMjw 

Lawrence S. Rosea 


L.-VM3 tSA I\M cCrrwr.LtrLdoc 
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Debevoise & Plimpton llp 


919 Third Avenue 
New York, NY 10022 
Tel 212909 6000 
wvw.debcvobc.oora 


BY FAX AND OVERNIGHT MAIL 


Andrew J. Ccraney 
Partner 

Tel 2129096947 
Fax 212 9096836 
aJccxwne 3 r@dAev 0 be.com 


November 2,2006 
Mark P. Ressler, Esq. 

Kasowitz, Benson, Torres & Friedman LLP 
1633 Broadway 
New York, NY 10019 

William M. Tambussi, Esq. 

Brown & Connery LLP 
360 Haddon Avenue 
P.O. Box S39 
Westmont, NJ 08108 

Donald J. Trump v. Timothy L. O’Brien, et al. 


Dear Mark and Bill: 

We received Plaintiff Donald J. Trump’s Objections and Responses to 
Defendants* First Set of Interrogatories. We believe that these responses to our 
interrogatories are seriously deficient and request that you remedy these deficiencies by 
close of business on Tuesday, November 7. Otherwise, we plan to approach the Court for 
relief. 

We do not intend in this letter to detail each and every objection to your 
interrogatories. Instead, we focus on several major issues that, if left unremedied, would 
interfere severely with our ability to defend this action. 

v 

First, your responses to Interrogatory Nos. 1 and 14 directly contradict numerous 
prior statements you have made both to defendants and to the Court in this litigation. In 
answering Interrogatory No. I, you indicate that the defamatory statements at issue in. this 
case include, among others, “statements that Trump is an incompetent businessman; 
statements that Trump is not an honest businessman; [and] statements concerning 
Trump’s family and his relationship with has children.” In response to Interrogatory No. 
14, you claim that Mr. O’Brien made a defamatory statement that Mr. Trump “doesn t 
get involved with his kids until they are about 18.” 

Plaintiff’s answers to these interrogatories are glaringly inconsistent with your 
earlier representations, including: 
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# In your Opposition to Defendants* Motion to Dismiss, the only allegedly 
defamatory statements you identified related to Mr. Trump’s net worth. 
(Plaintiff Donald J. Trump’s Memorandum of Law in Opposition to 
Defendants’ Motion to Dismiss at 16.) 

• In your Opposition to Defendants’ Motion to Compel Discovery, you 
steted: “Trump’s objections, as to defendants! time-fmme were appropriate 
given that the defamatory statements at issue in this case concern Trump’s 
net worth as of the date the statements were published - that is, October 
2°05.*’ (Plaintiff Donald J. Trump’s Memorandum of Law in Opposition 
to Defendants’ Motion to Compel. Discovery at 2.) 


In your Responses to defendants’ document requests and subsequent 
briefing on Defendants’ Motion to Compel Discovery, you objected to 
producing documcnts.not relating to net worth., in response to Request' 
No. 31, for example you agreed toprpvide only those sworn statements 
relating to plaintiff s “net worth, assets or liabilities.” (Plaintiff Donald J 
Trump’s Objections and,Responses to Defendants* First Set of Document 
Requests at 22-23.) You likewise objected to Request No. 32; criticizing 
defendants for not lunitingtheirrequest regarding gambling licensing 
proceedings to those “that related solely .taTrump’s finances .*» (Plaintiff 
Donald-J. Trump’s Memorandum of Law in Opposition to Defendants’ 
Motion to Compel Discovery at 13.) 


At our October 20,2006 appearance before Judge Snyder, your principal 
argument for limiting discovery was that only Mr. Trump’s net worth in 
October2005 was relevant .to this action. 


r r f ^f Se jnco^istenci<£.severely prejudice defendants’ ability to defend themselves. 
In fact, not only did you expand inypur interrogatory responses upon the statements you 
have consistency claimed arc the basisfqr yow action, but yopr mtcrrogatory 'ansvvere do 
not provide the specifici ty required by Instruction No. 15 (to which you did not object), 
which requires that you identify the specific statements that you claim are defamatory. 


In sum. 


, *.•« L..I ~—*?***** fluuiMu liULuco tui yuu nave rasmoneu it m 

Mr Tn?^ pn ° r ^° ut felsity of certain limited statements about 

.Trumps net worth. Ifyoudonotxemedy these inconsistent statements by amending 
yo ur mtcnogatoiy answers, we will ask' the Court either to narrow the scope of the 
s tements that are at issue to the statements regarding net worth or to older broader 
discovery if all of these areas - includuig Mr. Tramp’s relationship with his kids and his 
success as a businessman - will remain at issue In the case. 
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Second, notwithstanding the centrality of plaintiffs net worth to your complaint, 
several of your interrogatory responses have failed completely to provide any detail or to 
identify any individuals in response to simple and straightforward requests for which you 
must have current information. Instead, you have objected in various permutations that 
the requests are burdensome, not likely to lead to admissible evidence, or premature. 

These objections have no merit, and your continued refusal to describe the basis for your 
claims or to identify individuals with knowledge of these areas will severely prejudice 
defendants. For example: 

© In response to Interrogatory Nos. 2,3,23, and 25, you have failed to 

identify your net worth, your assets and liabilities, credit obtained or 
extended, and real estate deals in which you were involved. As a plaintiff 
claiming that defendants’ statements about your net worth are false, you 
bear the burden ofproving falsity. At this stage, we cannot understand 
how yOur position oit these-issues would not be easily available to you, or 
how you .possibly could imply that “the burden of deriving or ascertaining 
the answer is substantially the same 1 for [defendants] as for [plaintiff].” R. 

* 4:17-4 (d); Interrogatory No: 2, for example, asks about plaintiffs net 
■ Worth as Of dates on which Mr. Trump or his representatives, previously 
= providedMr. O’Brien estimates that were reported in the Book (Book at 

* 153-54)iiifd alsoasofdates on which the Book was published and 

•' plaintiff answeredthe interrogatories. Yotir generic referral-td documents 
you have produced is inadequate. 

• •' Iir response to lnterrogatory Nos. 27,28, and 29, you have refused to 

v identify individuals With knowledge of Mr. Trump’s net worth, 
representations made regarding-Mr. Trump’s net worth, and estimates of 
Mr! Trump’s net worth. Similarly, in response to Interrogatory No. 30, 
you have refused to identify Communications in which anyone has 
• questioned ybu or" alky of your representatives about your net worth- 
' "Again, thfeirifoniiation is cleaffy relevant and important to plaintiff s 
actionl' **■ ‘ " * ‘ 

• In response to Interrogatory No. 22, you have refused to identify 

accountants, accounting firms, or financial professionals that Mr. Tnnnp 
*has retaihed ovef tlie pastfive years. * This information-is necessary for 
■ defendants to understand Whichthird parties may have relevant financial 
information anti—consistent 1 with the Coiirt’s ruling? on October 20,2006 
*—to seek discovery from those third parties. 

e In response to Interrogatory No. 31, you have refused to identify the 

individuals who contributed to or created a brochure that claimed your net 
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worth was $9.5 billion, or to discuss the factual basis for that claim, on the 
grounds that it is overly burdensome and not relevant However, since this 
is one of the net worth estimates discussed in the Book, and is inconsistent 
with other estimates provided by plaintiff or his representatives, we cannot 
understand how information regarding its factual basis is not relevant let 
alone burdensome. ' s 

2Mli you frequently refuse to identify relevant communications and individuals 
claims- 1 *” 6 ^ commumcations Md individuals underlie plaintiffs actual malice 

• In response to Interrogatory No. 17, you have refused to identify the 
specific individuals, including Mr. Trump’s current and foimer employees 
and business associates, that Mr. Trump claims Mr. O’Brien harassed, 
lms allegation is one of your alleged bases for actual malice, and it 
therefore is critical for us to obtain the identities of the people allegedly 
harassed so that we may depose them. 

• In response to Interrogatory No. 38, you have refused to disclose 
communications that you made about Mr. O’Brien or the Book, and to 
identify an>'such documents, again on the grounds of.burdensomeness and 
relevance Defendants have produced to plaintiff such communications. 
And yet plaintiff refuses to do the same, despite the fact that such 
communications are clearly relevant, 

• Similarly, in response to Interrogatory No. 10, you have refused to identify 
communications between Michelle Scarbrough and others relating to Mr. 

O Bnen or the other defendants. However, you have relied upon Ms. 
ocarbrough as a primary basis for your actual malice claim. 
Communications between her and others relating to defendants are clearly 
relevant, not overly burdensome, and not vague or ambiguous. 

vnur e J° ^g^ryNos, ?0 and 21, you have refused to detail 

.“T ^ b !f ineSS deals 0r °PP 0 dumties that plaintiff has 
, a r <»ult of defendants allegedly defamatory statements. This request is certainly 

o°r='r^ , 1 en, ‘- ty ° tSaCh deate should >* Wdiately Tclearly apparent 
” V*; T ! um P’ P^^arly given your representations to the Court and to defendant that 
“r Suoh . di f losure “ ^cal.to enable defendants to addr^4e“n 
statement h6rc “ *** ** damaees arising from defendants’ allegedly defamatory 
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Fifth, in your objection to Instruction Number 20, you have indicated that you 
will deem the Interrogatories to cover the time period from January 1,2005 through 
October 31,2005. At our October 20,2006 appearance before Judge Snyder, the Court 
ruled that the period of January 1,2002 to February 8,2006 was relevant to this action, 
and ordered disclosure of financial records for this broader time period. We assume that 
you did not address this broader timeframe in your interrogatory responses because you 
served your responses on the same day as our October 20,2006 hearing. In light of the 
Court’s ruling, however, we request that you revise your interrogatory responses to 
address this broader time frame. 

Sixth, as noted above, this letter does not detail all of defendants’ objections to 
plaintiff’s interrogatory answers. However, defendants note generally additional 
interrogatory answers which are objectionable for various reasons, including that plaintiff 
has refused to provide substantive answers, has provided plainly insufficient answers, has 
failed to attach relevant documents, has ignored various instructions, and merely has 
referenced publicly available information: 

© Interrogatory No. 4 (basis for claim in complaint regarding value of Mr. 
Trump’s brand name) 

• Interrogatory No. 12 (basis for claim in complaint about Mr. Trump’s cash 
investments in real estate) 

® Interrogatory No. 15 (person who approached Mr. O’Brien at Coliseum 

Books and the substance of what that person said) 

• Interrogatory No. 16 (basis for claim in complaint regarding Mr. 

O’Brien’s “history of anti-Trurap reporting”) 

• Interrogatory No. 18' (basis for claims in paragraph 37 of complaint about 
Mr. O’Brien) 

• Interrogatory No. 19 (basis for claims in paragraph 38 of complaint about 
Mr. O’Brien) 

• Interrogatory No. 24 (family loans) 

• Interrogatory No. 26 (past lawsuits) 

• Interrogatory No. 32 (admitted misrepresentations in business dealings) 

© Interrogatory No. 33 (claimed misrepresentations in business dealings) 
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• Interrogatory No. 34 (noncompliance with Generally Accepted 
Accounting Principles) 

* Interrogatory No. 35 (prior defamation suits, whether threatened or actual) 

* Interrogatory No. 36 (contracts involving payments exceeding $25,000) 

« Interrogatory No. 37 (speeches, lectures, or other addresses, and 
remuneration therefor) 

• Interrogatory No. 39 (reliance on confidential or unnamed sources) 

" Interrogatory No. 40 (persons with knowledge regarding complaint’s 
allegations) 

c Interrogatory No. 41 (persons likely to have discoverable information that 
plaintiff may use to support claims) 

. Fina T U y> wc Favc Identified numerous deficiencies in your initial document 
production. However, rather than detailing them here or requesting that the Court 
mlervene at this time, we will await your second production on November 20,2006 
which hopefully will cure these deficiencies. 

Please contact me if you would like to discuss any of these concerns in greater 


cc* Mark S. Melodia, Esq. 
James F. Dial, Esq. 


Verytruly yours, 
Andrew J. Ceresney 
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MARIA GORECKI 
2ia-SOG*t7CO 
mo on e cxiQriAsowi tz.com 


Kasowitz, Benson, Toeees & Feiedman up 

IS33 BROADWAY 

NEW YORK, NEW YORK 10019-679© 

212-506-1700 
FACSIMILE: 212-506-1800 


December 4,2006 


Atlanta 

Houston 

NEWARK 
SAN FRANCISCO 


BY E-MAIL AND U.S. MATT. 

Andrew J. Ceresney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

Re: Trump v.-0 ’Brien, et al 

Dear Andrew: 


We have considered the arguments that you and Mr. Melodia made about ulaintifp. 

that an 8 nf 0ry r . es . ponscs dunng our conference call on November 15,2006. Whitewe believe 
!n^llr r m 0gat0ty ^pccces Were proper, we agree to supplement certain of the 
g tory responses to provide the information that you explained you were looking for. 

Specifically, we will supplement the following interrogatory responses: 

. Interrogatory No. 1 - we will identify the statements at issue; 

subparts^f^red; 2 ~ ™ SUpplement “‘crrogatory response to the extent the 

substan^oSwafsaid; ~ ** ***** wh ° and fire 

Interrogatory No. 16 - we wiU identify the articles; 

were refe^dT• ,0ly N °’ 17 " We t wiU identi ^ 1,16 ancles publicly reported on the Internet that 
harassedt Mmhfated^or'threatened; 311 identify the individuals whom °’Brien 

respons^ tOTOEal0ry N °' 18 “ We Wi “ ‘ dentify * e and websites referred to hi the 


refers; 


Interrogator No. 19 - we will identify the articles and websites to which the response 
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Kasowitz, Benson, Torres & Friedman llp 
Andrew J- Ceresney, Esq. 

December 4, 2006 
Page 2 


Interrogatoiy No. 21 — we will identify the lost deals for which Mr. Trump seeks 
damages; 

Interrogatory No. 22 — we vail supplement the response to the extent it calls for 
identification of accountants, accounting firms, and financial professionals who were retained 
from 2002 to the present for work relating to valuing Mr. Trump’s net worth; 

Interrogatory No. 29 — we will identify written estimates of Mr. Trump’s net worth from 
2002 to the present, including those made in mortgage loan applications or other applications to 
finan cial institutions; and 

Interrogatory No. 31 — we will identify the individuals who created the brochure to 
which you refer in the interrogatory. 

We already have begun to prepare supplementary responses to these interrogatories but 
still need to finalize the information. We expect that we will be able to serve supplementary 
responses in the immediate future. 

In light of our conference call, we reviewed our responses to Interrogatory Nos. 4,10,20, 
23-26,32-35, and 37-41. For the reasons we stated during the call, we do not intend to 
supplement our responses to those interrogatories. 

As always, please feel free to contact me with any questions. 

Sincerely, 

l Maria Gorecki 

cc: James F. Dial (by e-mail) 

Mark Melodia (by e-mail) 

William M. Tambussi (by e-mail) 
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Kasowitz, Benson, Torres & Friedman llp 


MARK P- RESSLER 
H12-506-17 S £ 


1633 BROADWAY 

NEW YORK. NEW YORK 10019-6799 

212-506-1700 ATLANTA 

HOUSTON 

FACSIMILE: 212-506-1600 NEWARK 

SAN FRANCISCO 

January 11,2007 


BY E-MAIL AND U.S. MAIL 


Andrew J. Ceresney, Esq. 

Debevoise & Plimpton LLP 

919 Third Avenue 

New York, New York 10022 

Re: Trump v. O 'Brien, et al. 

Dear Andrew: 


Please be advised that with respect to the transaction involving 400 Fifth Avenue that we 
referenced in response to Interrogatory No. 21 in our letter yesterday, the words “development 
and branding rights in connection with” were inadvertently omitted, so that the relevant portion 
of paragraph (iii) should read, “Defendants* Defamatory Statements were a factor in preventing 
Donald Trump from acquiring development and branding rights in connection with the 
property.” 

. As always, please feel free to contact me with any questions. 



Mark P. Ressler 


cc: Mark Melodia (by e-mail) 

William M. Tambussi (by e-mail) 
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REED SMITH LLP 
Formed in the State of Delaware 
Princeton Forrestal Village 
136 Main Street 
Suite 250 

Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212) 909-6000 

Attorneys for Defendants 


DONALD J. TRUMP, ' 

Plaintiff, 

v. 

TIMOTHY L. 0’BRIEN 7 .1TME EARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

__ Defendants. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 

DOCKET NO. CAM-L-545-06 . 

Civil Action 

CERTIFICATION OF SERVICE 


I certify that on this date, I caused the original and two copies of the following documents 
to be sent for filing via hand delivery to the Clerk, Law Division, Superior Court of New Jersey, 


Camden County, Hall of Justice, 101 South Fifth Street, Suite 150, Camden, New Jersey 08103: 

1. Notice of Motion to Compel Pl aintiff to Answer Interrogatories; 

2. Letter Brief in Support of Motion to Compel; 

3. Certification of Mark S. Melodia, Esq. 

4. Proposed Order; and 

5. This Certification of Service. 


I further certify that on this date, I caused copies of the foregoing documents to be hand- 
delivered to the Honorable Irvin J. Snyder, J.S.C., Superior Court of New Jersey, Camden 
County, Hall of Justice, 101 South Fifth Street, Suite 530, Camden, New Jersey 08103. 
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I further certify that on this date, I caused copies of the foregoing documents to be served 
on counsel of record for Plaintiff, via email and overnight mail: 

Mark P. Ressler, Esq. 

Kasowitz, Benson, Torres & Friedman LLP 

1633 Broadway 

New York, New York 10019 

William M. Tambussi, Esq. 

Brown & Connery LLP 
360 Haddon Avenue 
Westmont, New Jersey 08108 

I certify that the foregoing statements made by me are true. I am aware that if any of the 
foregoing statements made by me is willfully false, I am subject to punishment 



wl b 

JLL _ 

1 

Mark S. Me 

lodia 


Dated: June 6,2007 



2 

1740a 


\QRK3lMAt 

REED SMITH LLP 
Formed in the State of Delaware 
Princeton Foirestal Village 
136 Main Street 
Suite 250 

Princeton, New Jersey 08543-7839 
(609) 987-0050 

DEBEVOISE & PLIMPTON LLP 
919 Third Avenue 
New York, New York 10022 
(212) 909-6000 

Attorneys for Defendants 


Order Granting Defendants' 
Motion to Compel, 
filed 7/6/07 



DONALD J. TRUMP, 

Plaintiff, 

v. 

TIMOTHY L. O’BREEN, TIME WARNER 
BOOK GROUP INC., and WARNER 
BOOKS INC., 

Defendants. 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: CAMDEN COUNTY 

DOCKET NO. CAM-L-545-06 

Civil Action 

ORDER 


THIS MATTER having been opened to the Court by Reed Smith LLP and Debevoise & 
Plimpton LLP, counsel for defendants Timothy L. O’Brien, Time Warner Book Group Inc., and 
Warner Books Inc. (Mark S. Melodia, Esq. of Reed Smith LLP, and Andrew J. Ceresney, Esq. 
and Andrew M. Levine, Esq. of Debevoise & Plimpton LLP appearing on behalf of defendants), 
on notice to Brown & Connery, LLP and Kasowitz, Benson, Torres & Frie dman, LLP, counsel 
for plaintiff Donald J. Trump (William M. Tambussi, Esq. and William F. Cook, Esq. of Brown 
& Connery, LLP, and Mark P. Ressler, Esq. of Kasowitz, Benson, Torres & Friedman, LLP 
appearing on behalf of plaintiff), for an Order in accordance with R. 4:23-1, compelling Plaintiff 
to answer Defendants’ First Set of Interrogatories, and the Court having reviewed the moving 
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and responding papers and the arguments of counsel; for the reasons stated on the record, and for 


other good cause shown; 

IT IS on this _ 

1. Defendants 7 Motion to Compel is GRANTED; and 


U dayo ei uk, 2007, ORDERED 


JJL 


2007, Plaintiff must respond 


2. On or before_ 

fully to Interrogatory Nos. 4,(l0, 17, 26, "ft; 35, and 38 from Defendants 7 First Set of 

Interrogatories; and 

3. Counsel for Defendants serve a copy of this Order on all parties within T days of 
its receipt hereof. 



[/T Opposed 
[ ] Unopposed 
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Copyright 1990 Gannett Company Inc. 
USATODAY 



LexisNexis* 


March 6, 1990, Tuesday, FINAL EDITION 


SECTION: MONEY; Pg. IB 
LENGTH: 360 words 

HEADLINE: How rich is Trump? Our guess: $ 2.6B+ 

BYLINE: Paul Wiseman 
BODY: 

Glittery casinos, shining skyscrapers, an airline with his name stamped on it - Donald Trump amassed one of the 
19S0s most publicized business empires. Strange thing, though: No one seems to agree on just how much it’s all worth. 

The question has taken on added significance now that the real-estate celebrity is embroiled in a divorce battle. 

. ^ st j [T | ates Trump fortune vary wildly. Forbes, perhaps the most cited source, put Trump's net worth at S 1.7 

billion in its 1989 list of the USA's 400 richest people. Trump himself called that way too low. He suggested in a recent 
Playboy interview that Forbes issued a low-ball figure because the late Malcolm Forbes was jealous of Trump’s yacht. 
Forbes sticks by its numbers. * 

On the high side, the New York Post recently calculated Trump's wealth at a staggering S 4.47 billion. The tabloid 
concluded that he easily could afford to shell out$ 100 million for a divorce settlement with his wife, Ivana. (Their 
disputed prenuptial agreement calls for just $ 25 million along with the couple's Connecticut estate.) 

USA TODAY’S entry in the how-rich-is-Trump guessing game: at least S 2.6 billion. 

Why the dueling wealth estimates? Trump's fortune is built on real estate, and real estate estimates depend on 
debatable assumptions - especially in the ailing New York market 

Take Trump's Castle. Appraisal Group International, which does a lot of work for Trump, values the Atlantic City 
casino-hotel at $ 800 million. But Salomon Bros., using the casino's projected cash flow, pegs it at justS 3.67 million. 

Similarly, Appraisal Group says Trump's huge Taj Mahal casino, set to open April 2 on Atlantic City’s Boardwalk, 
is worth SU billion. Casino analysts won't even guess its worth until visitors start lining up at the slot machines. 

Another problem: Debt figures are readily available for the Trump properties that have issued public bonds. But for 
the strictly private properties, they're often not. 

Who the (expletive) knows?" Trump spat when Time asked him to pin down his wealth a year ago. "Really, who 

knows how much the Japs will pay for Manhattan property these days?" 
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GRAPHIC: EAR PHOTO; color, Robert Deutsch, USA TODAY (Donald Trump) 
CUTLINE: DONALD TRUMP: Calls $ 1.7 billion low 
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After naming their 2-month-old daughter Tiffany, anything else Donald Trump and Marla Maples dream up seems 
somehow anticlimactic. Impervious to that which resembles restraint or understatement, the real estate developer and 
his Georgia blonde long ago passed into a category of their own, where Too Much is True Trump. 

So it should surprise no one that when The Donald and Maples finally blazed the matrimonial trail tonight, it was 
with 1,000 of their closest friends in the Grand Ballroom 1 of Trump's Plaza Hotel - once managed by his former wife for 
$ 1 and "all the dresses she could buy." And that there were hundreds of cameras, thousands of white orchids and one 
tiara with 325 diamonds worth $ 2 million. The tab for the evening, including about S 60,000 worth of caviar, looked to 
be about $ 1 million — but with Trump, a man possessed of an elusive net worth, you never know. 

"The bride was a vision in white - just absolutely gorgeous," said New York Mayor David Dinkins. "Donald just 
beamed. It was a lovely, lovely ceremony." 

What mattered to the bride was "all the warmth in the room," she said. "Looking out and seeing our friends and 
family that have been there through everything with us. Reading from The Prophet.* Just holding his hand tight and 
knowing we were home." 

It was a ceremony many thought would never take place. After the Divorce of the Decade in 1991 from the first 
Mrs. Trump (just Ivana now, celebrated roman a* clef novelist and shopping network diva) and six years of the on-again, 
off-again, on-again affair with the aspiring actress (Marla Maples Trump as of tonight). Tramp said he was persuaded to 
many again by this month’s shootings on a Long Island commuter train. "I figured life is short," he said, although it's 
unclear whether the multimillionaire has ever, in fact, set foot on a commuter train. 
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The media gobbled up the spectacle with upturned noses and eagle eyes: Trump is the publicity-crazed man they 
love to hate but no detail of the hastily planned extravaganza is too small to report - even the sedate New York Times 
served up tidbits on its front page Saturday, and New York Daily News columnist Amy Pagnozzi broke her 
self-imposed Trump ban with this wedding toast: 


. 7 ad 2!' “T D ? praVCd in ils conce P ,ion ." she wrote. "... Sure, things happen, people commit adultery, have 
out-of-wedlock kids — but they can, nevertheless, be a little abashed about it." 


But no - this was an all-white wedding. Not even the champagne blushed. 
Down the Aisle at Last 


After the ceremony, the newlyweds posed for frenzied photographers, who persuaded the couple to dip and kiss 
not once, not twice, but four times. F v wss » 

Thebride, 30, wore something borrowed (the tiara with a 20-carat pear-shaped stone on top, loaned by jeweler 
Ronald Winston), and something white (this is, point out friends, her first maniage). The gown, made of double-faced 
satin, was off-the-shoulder and tightly fitted, with a simple but low V-ncckline and tulle veil by designer Carolina 

$ Tsm ^r71a“if “ ° f “ ys - Bri,ish r0yalS and ° ,her b,Ue bloods : to «-* wedding dresses start at 

This was not, however, the dress that the then-pregnant Maples carried in her luggage the past year, just in case 
Trump decided on a quickie top down the aisle. 


The Donald, Maples told NBC's "Today" show last summer, agreed to 
has a little freak-out" and backed out of them all. 


more than a dozen wedding dates but "just 


Until tonight. The 47-year-old Trump, wearing a black tuxedo by Brioni, did not freak out. 
The Guest List 


The couple reportedly decided oil tonight for the wedding because both had it free. Donald's dad, Fred, served as 
best man; Janie Elder, a pal of Marla's, was maid of honor. Metropolitan Opera singer Camilla Johnson performed at the 
wUtodmdld “™ r Ca!,andro ' Wh0 couns . cIed Tnim P during his divorce from Ivana, performed the ceremony 

. " has a middle-class mentality," said New York Post columnist Cindy Adams, "which means you do the 

right thing: Have a baby, you marry the lady." 


There was no time to send engraved invitations, so the wedding guests received personal phone calls. 
Among the attendees: 


rvn NeW „ YOrk S ! n * AI D ' Amato > Howard Stem, Bianca.Jagger, Robin Leach, Tommy Tune, Susan Lucci, Rosie 
O'Donnell, aims dealer Adnan KhaShoggi, O J. Simpson, Randall Cunningham, Evander Holyfield, Joe Frazier, Don 
King and assorted models in various states of dress. 

"Xt's probably in poor taste to say it won't last," said Stem of the marriage, "but I give it four months." 

Co Aspery^d°Carti 8ht ^ Wercn t invited ’ you canstil1 send the newlyweds a gift: They're registered at Tiffany & 

Tune, who sent tiny tap shoes for the baby, was considering some for her parents. "The couple who taps together. 
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stays together." 
No Tiffany 


One family member who missed the ceremony: Tiffany Ariana Trump, bom Oct. 13. The pregnancy was 
announced at a news conference in the lobby of the Palace Theater, where Maples was starring in "The Will Rogers 

Follies." The baby was named by her daddy, who acquired the air rights over the famed Fifth Avenue jewelry store to 
build Tramp Tower. 

Tiftany, wearing her own itsy-bitsy designer duds, was present for prenuptial pictures but was excused from the 
ceremony for security reasons. 

A chip off the old block, Tiffany has already inspired a business empire: Maternity Moods by Marla "stylish" 
maternity clothes introduced by the new mom last week at Macy*s. 3 

f , T r?“ ,dr0n by hfe first marriaEe " Donald ,r - > 6 ' Ivanka -> 2 - a " d E ™. 9 - were scheduled to attend the 
festivities but decided, according to Ivana, not to come. 

Ivana, who is skiing in Aspen, Colo., was not invited. 

Chuck Jones, the former Maples publicist who is accused of stealing her shoes and is suing Trump for S 700 

million, also didn’t make the guest list. (But, Chuck, thought you might like to know that Marla's white satin shoes were 
by Manolo Blahmk.) 

Pictures for a Price 

Though he is still quite the wheeler-dealer. The Donald is $ 235 million in debt - sort of a lingering hangover from 
a decade of overly ambitious deals. Perhaps that explains why the couple nixed the J 1,970 per kilo Pctrossian Beluga 
caviar for the reception and settled on a cheaper version: Only $ 1,670 per kilo for the 40 kilos. 

Then there were the white orchids that covered the ballroom; the altar of white birches dripping with crystal facets; 

the 19-piece, five-tier, six-foot vanilla-cream wedding cake; and the sushi, smoked fish. Iamb, turkey, beef and other 
goodies. 

The couple, however, have not forgotten the less fortunate. Trump's own photographers had exclusive access to the 
to charity and ^° SC P,CtUrCS WUI bC available for sale » wiUl toe proceeds going to the Trump foundation and distributed 

"Wc thank the media for their interest and for their understanding of our wish to dedicate the private moments of 
this special day to a charitable purpose," the couple said in a statement. 

No word on whether charity begins at home: Tramp and Maples have been mum on terms of a prenuptial 
aE$25 milliW rCnCS0UatCd ^ ^ ^ fourtimes during ^ *3 years of marriage; she ended up with 

Maples told reporters she would happily sign whatever was necessary to make Tramp's bankers happy. 

It's been said clever girls never marry for money - they just fall in love with rich men. 

Decembers to Remember 

Perhaps the wedding date was just a bow to sentiment - December has been quite a month for the couple: 
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December 1987: They meet for the first time on the street — or in church. Whatever. 

December 1989: Donald, Ivana and Marla meet on the ski slopes of Colorado. The cat is out of the bag, claws folly 
exposed. Two months later, the world discovers the blonde from Dalton, Ga. 

December 1990: Donald and Ivana announce they're getting a divorce. Six months later, Marla receives a 7.45-carat 
diamond engagement ring. 

December 1991: Marla throws a high heel at her beloved during a melee in the lobby of Washington's Four Seasons 
Hotel and vows she will never, ever many him. They make up the next day. 

December 1993: Donald and Marla exchange vows of eternal love. 

A Pop Quiz 


What does this all mean? Why does anyone care? 

a) It's really, really the end of the ’80s. We mean it this time. 

b) The '80s are back. 

c) Marriage is cheaper than dating. 

d) Donald Trump has matured into a caring, thoughtful, committed man. 

e) For the February sweeps, "Beavis & Butt-head" should get married. 

f) Never underestimate a Southern belle. 

Words to the Wife 

Not that they asked, but sex experts have taken it upon themselves to counsel the bride and groom. 

Skip the wedding night. Bob Bericowitz, host of CNBC's "Real Personal," told the New York Post "They'll be 
exhausted following the wedding!" Not to mention that the bride gave birth just two months ago. * 

Tonight the couple was asked if they planned to have more children. Maples rolled her eyes, Reuter reported, while 
Trump nodded and said, "Probably so." 

Honeymoon plans call for a quick stop in Georgia for Christmas, then skiing in Telluride, Colo, — just a snowball's 
throw from Aspen and Ivana. 

Kind of brings everything foil circle. 


v 


GRAPHIC: PHOTO, MR. AND MRS. TRUMP: NEWLYWEDS DONALD AND MARLA BEAM FOR 
PHOTOGRAPHERS AFTER THEIR WEDDING LAST NIGHT, AP; PHOTO, HARRY NALTCHAYAN; PHOTO 
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Trump Good and Bad 

Posted on July 3rd, 2007 
by Paul Bums in All News 
Read 813 times. 

I’m a big fan of Mr. Donald Trump. This man arrived in the world with a golden spoon and has made 
himself larger. He has entertained us all with his life. He stays in there when things go wrong and does 
most things right. His mantras have become the American way and he is a brand, an icon, an American 
idol. Now that his Ivana kids are on the business wagon with him, he’s into a new family too, I don’t 
see him getting old, old, old mentally nor lessening his business endeavors. In fact, I see him reacting to 
the opportunities that the world’s growth increasingly presents. Without ever meeting him, I sense that 
he’s a genuine guy with empathy for others to offset his steely New York business resolve. I remember 
one TV image I have of him playing golf with Mark Wahlberg where his golf manners were 
impeccable. I don’t expect that we would have a whole lot to talk about at dinner, but I’m sure he has 
social charm to match his business appeal. 

What does Donald Trump do for a living? Well, among other things, he runs a private business in the 
real estate development industry, a business that eats money. This allows him never to present an 
audited financial statement to the general public, so he can engage in puffery to an unprecedented 
degree. I’ve seen estimates of his wealth from $ 650 million to over $ 5 billion. The higher estimates 
are mostly his own which brings a smile. But the general public impression mostly mirrors his estimates 
rather than the lower amounts, so his exaggerations are helpful to the Trump business model. His days 
are filled with discussions about deals and capital raising where his efforts are devoted to obtaining 
superior returns and the largest amounts of low cost, low risk capital. 

The Trump name pops up everywhere in the world now. His reputation is solid from his base as one of 
the world’s pre-eminent developers of high-rise housing. His relatively modest involvement in golf is 
big advertising. The non-real estate activities knock off bucks as well as keep the name hot By his 
spin, he never has the wrong side of an issue and the public remembers it that way. 

Since he’s a brand now and his projects to date are seen to be hot, profitable sellers, he’s able to make 
real estate development contracts on a non-recourse basis. Others take the financial risk in return for the 
Trump development and marketing expertise and superior returns. What distinguishes the Trump 
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organization is the ability to negotiate participation on a scale of 50/50 for such involvement rather than 
the 3% brokerage marketing fee and 10% development fee others might obtain. In other words, all his 
public pronouncements and bravado have worked, he’s a success. Since he’s working at the very top * 
end of the housing food chain, the market remains solid in most cases and may continue unless the haves 
in this country move over to the have not side. 

But Mr. Trump has problems too. His residential towers are not all financed non-recourse and his. 
exposure is relatively high in Chicago, for instance.. His office development in New York chugs along 
on a multi-phase basis. Multi-phase projects experience multi-markets, both good and bad, a trait which 
grows old and tests the market’s inclination to occupy that much of one developer’s product. His 
involvement with Trump International Resorts must rankle too. The gaming properties are marginal 
revenue producers and perpetually cash strapped. The Trump name is still there but Trump himself is 
not the manager and he is now the minority partner. The problem here is I sense a problem with the IRS 
where tax avoidance awaits a taxable event which will hurt big time. The recent failure of the property 
sale program indicates that all is not well. It may be’that the failure is attributable to Trump needing '' 
more to pay the IRS. 

Donald Trump is a big thinker and I don’t believe he’d back away from any of this for an instant. I do 
believe, however, that he is going to model himself after the non-risk programs of the hotel franchisors 
in the future as much as possible, particularly when he gets into the offshore markets where he is not as 
experienced. Smart move now that he attracts capital that will make that plan work. No doubt that 
we’re all going to hear about it, all you have to be is alive and awake to get the Trump message. 


Let Others Know About This Post These icons link to social bookmarking sites where readers can 
share and discover new web pages. 
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We are Phased to announce our latest endeavor, Blogger News is now sponsoring some radio shows on 
® a a . 1 . 0, ^ ou can c ^ ec ^ ° ur full schedule, and listen to previous broadcasts here, and we hope 
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Hot Topics, In-Depth: 


While BloggerNews.net is known to provide up to the minute information on a wide variety of topics, at 
times a more in-depth analysis of a topic that is being written about by our writers is warranted. This * 
section of BNN provides just that - an area of the site that looks deeper into a topic, delves, into the 
actual facts behind it, and-provides more than just a summary overview of what is happening right here 
'.and now. ’ 

Frora something as mundane as an overview of how credit scores work, to life and death topics such as 
mesothelioma, we are committed to creating a growing library of information for our readers. Click 
below to review the topics covered so far, and check back soon as new ones are to be added regularly! 

Click Here to Review our *Hot Topics. In-Depth* section. 

Recently Published Topics, by category: 

Health: Mesothelioma 
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i Losses Increase as Cash Decreases, Straining Trump’s Casinos 

By TIMOTHY L. O'BRIEN and ERIC DASH 

Trump Hotels and Casino Resorts lnc. f the flagship of Donald J. Trump’s debt- 
,aden casino holdings, reported increased losses for the second quarter and a 

• dwindling supply of cash yesterday, leaving the struggling company in an 

increasingly perilous financial position. 

Beginning with Memorial Day weekend, the summer season typically is the most 

• lucrative for casino companies because more people are on vacation and looking 

to gamble. But Trump Hotels lost $17.6 million, or 59 cents a share, in the 
quarter, compared with a loss of $10 million, or 46 cents a share, in the same 
quarter last year. 


More ominously, Trump Hotels’ cash reserves - which it needs to help reduce its 
$1.8 billion in debts - are shrinking. The company says it has $81.1 million on 
hand, down from $124.3 million in the first quarter of the year; 

Trump Hotels had $106 million in cash on hand at the end of the second quarter 
last year. 

Although Mr. Trump enjoyed a star turn as a business guru on the hit television 
show 'The Apprentice,” his casino company has never been profitable since 
going public in 1995. Trump Hotels, with casinos concentrated in Atlantic City, 
has been flirting with bankruptcy protection this year, scrambling to make a last- 
minute, $73.1 million debt payment in May. A similar payment is due in 
November. 
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Trump Hotels is talking with its bondholders about restructuring its debts, two 
people briefed on the negotiations say. One plan under consideration involves a 
$400 million cash infusion from the Credit Suisse Group that would greatly 
reduce Mr. Trump’s equity stake in the company and force him to step aside as 
chief executive. 

Bondholders would also have to accept a loss for the deal to go through. 

"It’s been a multidimensional chess game,” said one of the people who had been 
briefed on the talks. "If you think about the complexities, with all the different 
groups, pulling them all together hasn't been quick." 

Addressing his company's slumping profits, Mr. Trump said in an interview that 
rising gas prices had cut into gamblers' budgets in the second quarter. "Maybe 
the high rollers won't use their jets," he said. "For people who drive their 
automobiles, it certainly has a an impact on the amount of money they have 
when they reach their destinations." 

More important, he said that his company's earnings were hurt by gamblers who 
were winning more money than usual. Trump Hotels said in a news release that 
the "hold percentage" at its table games, a measure of how much money a- 
casino rakes in from losing gamblers, fell substantially in the quarter. 

"We consider ourselves to be very open to having people win," Mr. Trump said. 
"It’s bad for me but it brings other people. It can even out over the course of a . 
year." 

Scott C. Butera, executive vice president of Trump Hotels, said that unusually 
lucky gamblers, combined with broader economic factors, "all played a role" in 
undermining the company’s performance, particularly in May and June. He said 
he was surprised by the downturn in those months but declined to comment on 
the company's perfonmance so far in July. While noting that other Atlantic City 
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casinos were also experiencing a weaker summer, Mr. Butera acknowledged that 
Trump Hotels' challenges remain greater than most because of its anemic 
finances. 

"Other companies have more capital and a better ability to market," he said. "It's 
a question of how many resources you have to work with." 

Mr. Trump said that he expected his casinos to perform belter in July and August 
because late summer is typically Atlantic City's busiest season. But the long-term 
prospects of Trump Hotels remain doubtful. Pennsylvania recently legalized slot 
machine gambling in 14 locations in the state, and that could drain gamblers from 
Atlantic City. Trump Hotels may face better-financed casino rivals if recently 
announced mergers of Harrah's Entertainment Inc. with Caesars Entertainment 
Inc., and MGM Mirage with the Mandalay Resort Group, are completed. Mr. 
Trump's company said it had already lost business to the Borgata Hotel Casino 
and Spa, a high-end enterprise that opened in Atlantic City last summer and is 
co-owned by MGM Mirage and the Boyd Gaming Corporation. 

Trump Hotels said that it lost $66.4 million, or $2.22 a share, for the six-month 
period ended June 30, compared with a loss of $34.0 million, or $1.55 a share, 
for the same period last year. Trump Hotels' shares are very thinly traded and 
investors had a muted response to the company's earnings announcement. The 
shares closed at $2.06, down a penny, on lower than usual trading volume 
yesterday. 


Mr. Trump, whose personal net worth is notoriously difficult to evaluate, voiced 
some confusion yesterday about his stake in Trump Hotels, part of which he 
holds directly and part of which he controls through a limited partnership. He 
initially said yesterday that he had a 41 percent stake in Trump Hotels. In March, 
he said in an interview that he had a 49 percent stake. Asked whether he had 
sold stock in the interim, he said he had not After revisiting the topic with his 
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advisers, he said he actually holds about 56 percent of Trump Hotels* shares - a 
stake worth about $34.5 million. 

Mr. Trump said that the Republican convention, which might draw fresh crowds 
into the New York region next month, should have a "big impact" on his 
company’s bottom line in the next quarter. 


Images: Photo: Donald J. Trump, the chief executive of Trump Hotels. (Photo by 
Susan Stava for The New York Times)(pg. C2) 

Copyright 2004 The New York Times Company 
August 10,2004, Tuesday Late Edition - Final 
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words 

Trump Hotels Plans to Seek Bankruptcy 
By TIMOTHY L. O'BRIEN 

Trump Hotels and Casino Resorts, the centerpiece of Donald J. Trump’s faltering 
casino holdings, said last night that it planned to file for bankruptcy protection by 
the end of September. The company hopes the move will allow it to reorganize 
under new management and with new financing that will ease its $1.8 billion debt 
burden. 

Under the terms of the agreement reached with Trump Hotels’ bondholders, Mr. 
Trump will step aside as chief executive and his 56 percent equity stake will be 
reduced to about 25 percent. For Mr. Trump to hold onto that slake, he will be 
required to make a series of investments in the company, including a $55 million 
cash investment and an exchange of Trump Hotels debt that he owns. 
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Trump Hotels said it expected its recapitalization plan to be completed by the first 
quarter of 2005. 

”1 have had a wonderful longstanding working relationship with CSFB, and I am 
proud to be able to partner with them/' Mr. Trump said in a statement last night. 

I look forward to our recapitalized company being a major player in the evolving 
gaming industry.” 

Under the agreement, one group of Mr. Trump's bondholders would exchange 
$1.3 billion in debt for about $228.2 million in cash, about $852 million in new 
debt and about $107 million in the reorganized company's stock. Another group 
of bondholders would exchange about $406 million in debt for about $56 million 
in cash and $350 million in new notes. Yet a third group would swap $68.8 million 
in debt for about $500;000 in cash, $48 million in new notes, and $15.7 million in 
the reorganized company's stock. 

Trump Hotels recently reported a second-quarter loss of $17.6 million, or 59 
cents a share, compared with a loss of $10 million, or 46 cents a share, in the 
period a year earlier - one yardstick of just how badly the company has been 
perfonming. Moreover, Trump Hotels' cash reserves are shrinking. The company 
said in its quarterly filing that it has $81.1 million on hand, down from $124.3 
million in the first quarter of the year. The company had $106 million in cash on 
hand at the end of the second quarter last year. 

In an interview last night, Scott C. Butera, executive vice president of Trump 
Hotels, declined to say exactly when a reorganization agreement was reached 
with bondholders but said that disclosure of the agreement was made in a timely 
fashion consistent with regulatory requirements. 

August 11,2004, Wednesday Late Edition - Final 
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MARKET PLACE; Trump Must Ante Up $55 Million To Hold On to 25% of His 
Casino 


By TIMOTHY L. O'BRIEN and ERIC DASH 

As Donald J. Trump’s publicly traded casino company, Trump Hotels and Casino 
Resorts, goes into a bankruptcy reorganization, Mr. Trump has to invest $55 
million of his money in the enterprise to maintain a large ownership stake. 

But does he have it? 


In an interview yesterday, as in many interviews before, Mr. Trump pegged his 
net worth at $4 billion to $5 billion, a figure that suggests he could easily chip $55 
million into the reorganization of the casino that bears his name. 

"It's cash I have on hand,” Mr. Trump said. 'Tm very, very liquid." 

In fact, it is nearly impossible to independently determine how wealthy Mr. Trump 
is, since most of his assets are privately held real-estate investments that lack 
the kind of unforgiving financial disclosure required of his publicly traded casino 
holdings. But a cursory examination of Mr. Trump’s finances suggests that his 
claims of being a billionaire may be greatly exaggerated.' 

His casino holdings, as of about a week ago, were worth $34.5 million. That, 
however, was when Trump Hotels' stock was trading around $2 a share on the 
New York Stock Exchange. As of yesterday, the slock traded over the counter for 
36 cents a share. Yesterday, Mr. Trump repeatedly said that his Trump Hotels 
stock represented only about 2 percent of his wealth; based on the 
prebankruplcy trading, price of the shares, that would give him a net worth of 
about $1.7 billion — well below the $4 billion to $5 billion figure he suggested 
earlier in the day. * . 
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But even $1.7 billion may be too generous an assessment of Mr. Trump’s wealth. 
Although Mr. Trump now distances himself from his casino business, for most of 
his life in the public eye, casinos were a significant pillar of his wealth, with a 
substantial inheritance from his wealthy father and his real estate holdings 
making up the rest. But past flirtations with personal and corporate bankruptcy 
forced Mr. Trump to either sell some prized real estate holdings or cede control 
of what remained to outside investors, particularly a group of wealthy Chinese 
financiers. While Mr. Trump still owns some handsome properties, his overall real 
estate holdings have been greatly diminished. 

Two people with direct knowledge of the matter said that in the midst of his 
earlier financial crisis Mr. Trump borrowed $20 million to $30 million from his 
father's $150 million estate to fend off creditors. 

Mr. Trump disputed that yesterday, though he declined to provide a valuation of 
his father's estate. "I had zero borrowings from the estate," he said. "I give you 
my word.” 

In one well-publicized incident at the time, Mr. Trump’s father even walked into 
one of his Atlantic City casinos to buychips in order to give his son’s casinos 
some much needed cash. 

"That was in 1990, OK?" Mr. Trump said yesterday. ’That was a long time ago." 

Moreover, while most muitibillionaires do not serve as hucksters in commercials 
for Visa and Verizon, Mr. Trump said his ubiquity on television was not only 
shrewd self-promotion — it was lucrative. 

"I get a lot of money from doing that, it’s not little money," he said. "Other rich 
people don’t do commercials because no one asks them. It’s just like The 
Apprentice.’ I can’t tell you how many of my rich friends are dying, dying to have 
me put them on that show." 


j 
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The Credit Suisse Group, a Wall Street investment bank leading the bankruptcy 
reorganization of Trump Hotels, will control the business if the revamping is 
completed. Credit Suisse offered to lend Mr. Trump the $55 million he needs to 
maintain a 25 percent ownership interest, according to an investment banker 
involved in the transaction. But Mr. Trump said he planned to provide the money 
himself. If he does not come up with the money, his equity stake in the company 
will largely evaporate. 

"I'm not interested in a loan for this,'* Mr. Trump said. "I'm doing it out of cash. 
You can check on this after the deal is done." 

The source of Mr. Trump’s proposed $55 million investment has been an object 
of speculation among Trump Hotels bondholders and analysts. Jane Padreira, a 
fixed-income analyst who covers Trump Hotels for Lehman Brothers, was among 
several observers who think Mr. Trump will have to borrow the funds. "I don’t 
believe that he has that kind of money," she said. 

To be sure, the reorganization of Trump Hotels makes financial sense. The 
company owns prime casino locations in a growth industry, and if the bankruptcy 
plan succeeds in reducing the company’s debt burden, Trump Hotels will be able 
to finance an overhaul of its properties. 

Whether Mr. Trump is along for the ride as an owner, rather than simply as a 
marketer, will be determined by that $55 million. 

Even though the terms of the reorganization call for Mr. Trump to cede his chief 
executive post, Trump Hotels will pay him a $2 million salary to stay aboard as 
chairman and help promote the casinos. 

"It's pretty amazing to still.be. paid with no executive capacity, after driving the 
company into bankruptcy,".said Jeffrey A. Sonnenfeld, an associate dean at the 
Yale School of Management, a frequent critic of Mr. Trump. "It is surprising that 


m 
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the bondholders didn’t say, 'You're fired.' Instead, they said, 'You are fired but we 
are still paying you."' 

Not all Trump Hotels bondholders have agreed to the bankruptcy reorganization 
plan, and that may still derail the deal. In the meantime, Mr. Trump said he 
intended to dip into his personal assets and remain in the casino business. 

"One reason l have a lot of cash is because I'm in the condo business," Mr. 
Trump said. "I'm not bound to tell you how much cash I have, but I have a lot of 
cash and a lot of real estate." 


Images: Photos: Trump'Plaza Hotel and Casinos would be controlled after 
reorganization by Credit Suisse. Donald J. Trump, top, is trying to hold on to a'25 
percent share. (Photo by NBC); (Photo by Craig Allen/Getty lmages)(pg. Cl); 
Donald J. Trump, shown in a frame from a TV ad for Visa credit cards, says he 
gets a lot of money for appearing in television commercials. (Photo by BBDO 
Worfdwide)(pg. C5) 

Copyright 2004 The New York Times Company 
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The Midas Touch, With Spin on It 
By TIMOTHY L. O'BRIEN and ERIC DASH 

When Donald J. Trump kicks off the second season of his hit reality television 
show The Apprentice" this Thursday evening, reality may be in short supply. 
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APPEARANCES: 

1 

2 

THE VIDEOGRAPHER: We’re on the record. 

3 

1 

3 

My name is Chris Martin. I'm the videographer 

4 

BROWN & CONNERY LLP 

4 

for Veritext Court Reporting in New York City. 

5 

Attorneys for Plaintiff 

5 

Today’s date is June 26th, 2008, and the time 

6 

360 Haddon Avenue 

6 

is 11:07 a.m. 

7 

Westmont, New Jersey 08108 

7 

This deposition is being held at the 

8 

BY: WILLIAM M. TAMBUSSI, ESQ. 

8 

office of Debevoise & Plimpton, 919 Third 

9 

WILLIAM F. COOK, ESQ. 

9 

Avenue, New York, New York. The caption on 

10 

- and - 

10 

this days is Donald J. Trump versus Timothy L 

11 

KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

11 

O'Brien, Time Warner Book Group, Inc, and 

12 

1633 Broadway 

12 

Warner Books, Inc, case filed in the Superior 

13 

New York, New York 10019-6799 

13 

Court of New Jersey, Law Division: Camden 

14 

BY: RACHEL E. LUBERT, ESQ. 

14 

County. The case number is CAM-L-545-06, and 

IS 


IS 

the witness today is Rob Nissen. 

16 

DEBEVOISE & PLIMPTON LLP 

16 

At this time wilt counsel please 

17 

Attorneys for Defendants 

17 

introduce themselves for the record. 

18 

919 Third Avenue 

18 

MR. TAMBUSSI: William Tambussi and 

19 

New York, New York 10022 

19 

William Cook of Brown Connery for plaintiff 

20 

BY: ANDREW M. LEVINE, ESQ. 

20 

Donald Trump. 

21 

- and - 

21 

MS. LUBERT: Rachel Lubert from 

22 


22 

Kasowitz, Benson, Torres & Friedman for 

23 


23 

Plaintiff Donald Trump. 

24 


24 

MR. MELODIA: Mark MeJodia for the 

25 


25 

defendants and for the witness from Reed 

1 

2 

3 

APPEARANCES (continued): 

1 

2 

5 

Smith, and Andrew Levine from Debevoise Et 

3 


3 

Plimpton, also for defendants and the witness. 

4 

REED SMITH LLP 

4 

Also with us today is Karen Andrews from the 

5 

Princeton Forresta! Village 

5 

Book Group, who Is (n-house counsel. 

6 

136 Main Street, Suite 250 

6 

THE VIDEOGRAPHER: At this time the 

7 

P.O. Box 7839 

7 

court reporter, Laurie Collins will swear in 

8 

Princeton, New Jersey 08543-7839 

8 

the witness. 

9 

BY: MARK S. MELODIA, ESQ. 

9 

ROB NISSEN, 

33 


10 

called as a witness, having been duly sworn 

a 

ALSO PRESENT: 

11 

by the notary public, was examined and 

12 

KAREN ANDREWS, ESQ. (Hachette) 

12 

testified as follows: 

6.3 

CHRIS MARTIN, Videographer 

13 

EXAMINATION BY 

Q 


14 

MR. TAMBUSSI: 

a 


15 

Q. Good morning, Mr. Nissen. My name is 

16 


16 

Bill Tambussi, and I represent Donald Trump in an 

17 


17 

action that has been filed against Timothy O'Brien 

18 


18 

and some other folks that's pending. We're here 

19 


19 

today to ask you some depositions about knowledge 

20 


20 

that you may have about certain tactual aspects of 

m 


21 

that case. 

22 


22 

We're in a setting here in a law 

23 


23 

office. While itfs somewhat semifomnal, I guess, 

24 


24 

not as formal as what you would be in a courtroom, 

m 


2S 

still everything you say Is being recorded by the 


2 (Page3 2 to 5) 


VERTTEXT REPORTING COMPANY 
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1 Nissen - Confidential 

2 promotional maybe marketing material. I'm not 

3 exactly sure. It might have been the editor 

4 drafted that part of the release. 

5 Q. Did anybody provide you with an outline 

6 of the book at that point in time? 

7 A. No. 

8 Q. Did anybody provide you, for example, 

9 with the contract between O'Brien — Mr. O'Brien 

10 and Warner Books? 

11 A. No. 

12 Q. Did you ever see the description of 

13 what the book was supposed to be about that was 

1 4 contained in the contract between Mr. O'Brien and 

15 Warner Books? 

MR. MELODIA: Objection to form. 

17 Go ahead. 

18 A. No. 

19 Q. Did you ever see In early 2005 any 

20 talking points about the book that Mr. O'Brien had 

21 prepared? 

22 A. I don't recall seeing them at that 

23 time. 

24 Q. Did you recall seeing any such 

25 documents In your review of documents for your 

; 20 

1 Nissen - Confidential 

. 2 A. Yes. 

i 3 Q. We know that Mr. O'Brien's book about 

! 4 Donald Trump was published in October of 2005. Do 
* 5 you recall that? 
s 8 A. Yes. 

| 7 Q. And Mr. Trump filed suit against 

1 8 Mr. O'Brien in January 2006 . Do you have a 
j 9 recollection of that? 
jio A. Yes. 

j 11 Q. Using those time frames as reference 

12 points, from the first quarter of 2005 until 

13 publication of the book in October of 2005, can 

1 4 you tell me what actions you took with regard to 
[15 the book about Donald Trump that Mr. O'Brien 

16 wrote? 

] I 7 A. As previously stated, the first action 

18 I would have been involved with is issuing that 

19 general press release, announcement release, in 

20 the early part of the year. The next step likely 

21 would have been sending out galleys, advanced 

22 copies, of the book in the summer, roughly July — 

23 somewhere in the summer of that year. Then the 

24 next step after that actually would have been 

25 getting the finished book out to the media late 

19 

1 Nissen - Confidential 

2. preparation for your deposition today? 

3 A. Yes. 

4 Q. What do you recall seeing by way of 
s your preparation of your deposition today with 

6 regard to Mr. O'Brien's talking points? 

7 A. A one -- a one-page sheet that did 

8 include some points, highlights of the book or 

9 points in the book. There were a number of things 

10 drafted, I believe, but; yeah, I just recall-I 

11 recall seeing one specifically fisting some 

12 talking points. 

13 Q. As we sit here today, do you have any 

1 4 recollection as to when you first saw that 
is document? 

1® A. I don't no. 

I 7 Q. Let me see if I can establish some 

15 timelines, and tell me if they comport with your 

19 recollection. We know from a document produced In 

20 discovery that Mr. O'Brien signed an agreement to 

21 wnte a book about Donald Trump in or about 

22 December of 2004. Okay? If you can accept that 

23 fora moment Youthen say that you first become 

2 4 aware of this in early 2005? Would that be In the 

25 first quarter of 2005? 

- -—■— -— ‘ 

21 

1 Nissen - Confidential 

2 September/eariy October that year. 

3 Q. Between the time that the general press 

4 release was issued in early 2005 and your receipt 

5 of the advanced copies In the summer of 2005, did 

8 you have any or take any activities relevant to or 

7 related to this book by Timothy O'Brien? 

8 A. None that I recall. Typically a 

9 very — there is a lull, a period, where not much 

10 happens until the galleys are available. 

11 Q. Okay. Did you have any communications 

12 with Mr. O'Brien between the time of the issuance 

1 3 of the general press release in eariy 2005 and 

1 4 receipt of the galleys in the summer of 2005? 

1 5 A. I don't recall any specific 

18 communications. There may have been, but 1 don't 

I 7 recall specifically. 

Q- What type of communications would you 

19 have with Mr. O'Brien between the issuance of the 

20 general press release in eariy 2005 to the - 

21 between then and the time of the receipt of the 

22 galleys? 

23 MR. MELODIA: Objection to form. 

24 Q. You can answer it 

23 a. There may have been e-mail 
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File No. 06-0041 


Clerk, Superior Court of New Jersey BY HAND DELIVERY 

Law Division — Civil Part 

Camden County Hall of Justice, Suite 150 

101 S. 5 th Street 

Camden, NJ 08103 

Re: Trump v. CPBrien, et al. 

Sup erlor Court Of New Jersey, Law Division 
Docket No. 1^545-06 

Dear Sir or Madam: 


We represent the plaintiff in the above matter, Donald J. Trump. Please find enclosed an 
original and one (1) copy of the following items: 

(1) Brief in Further Support of Motion to,Compel Discovery and in Opposition to 
Defendants* Cross-Motion to Compel Discovery; 

(2) Certificate of Service; 


(3) . Reply Certification of Counsel; and 

(4) Certification of Scott Walter, Forensic Computer Analyst, 
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BROWN & CONNERY 
LLP 

December 3, 2007 
Page 2 


We respectfully ask that you file the original of the above and return one (1) copy 
stamped “filed” in the enclosed self-addressed stamped envelope. 

Please be advised that the above motion is returnable for December 7,2007. 

Please charge our account number 103Q0 (reference number 060041000) for any 
applicable filing fees. 

* • Please be further advised that in compliance with the discovery protocol established 

between the parties, the exhibits submitted in support of this motion are submitted only to the 
Court. 


Thank you for your generous attention. 


WFC/mmb 

Enclosures 



cc: Honorable Michael J. Kassel, J.S.C. (by hand delivery) 

Andrew J. Ceresney, Esq. (by electronic mail and regular mail) 
Andrew M. Levine, Esq, (by electronic.mail and regular mail) 
Mark Melodia, Esq. (by electronic mail and regular mail) 
James F. Dial, Esq. (by electronic mail and regular mail) 

Kellie A. Lavery, Esq. (by electronic mail and regular mail) 
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KASOWITZ, BENSON, TORRES & FRIEDMAN LLP 

Marc E. Kasowitz, Esquire 

Daniel R. Benson, Esquire 

Marie P. Ressler, Esquire 

Maria Gorecki, Esquire 

1633 Broadway 

New York, New York 1G019 

(212) 506-1700 


BROWN & CONNERY LLP 
William M. Tambussi, Esquire 
William F. Cook, Esquire 
360 Haddon Avenue 


Westmont, New Jersey 08108 
(856) 854-8900 : 


DONALD J. TRUMP, 

Plaintiff, 

vs. 

TIMOTHY O’BRIEN, TIME WARNER 
BOOK GROUP INC., AND WARNER 
BOOKS INC., 


SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION, CIVIL PART 
CAMDEN COUNTY 

Docket No. L-545-06 


BRIEF IN FURTHER SUPPORT OF 
PLAINTIFF’S MOTION TO COMPEL 
DISCOVERY AND IN OPPOSITION 
TO DEFENDANTS’ CROSS-MOTION 
TO COMPEL DISCOVERY 

Returnable: December 7.2007 


Defendants. 


INTRODUCTION 


In his moving brief, plaintiff Donald J. Trump (“plaintiff” or ‘Trump”) set forth 


the numerous compelling reasons why defendants should be required to provide 
additional discovery in connection with personal computers used or maintained by 
defendant Timothy O’Brien (“O’Brien”) while he wrote, marketed, or otherwise 
discussed TrumpNation: The Art of Being the Donald (“the Book”) - particularly, 


O Brien s deposition testimony that suggested he would destroy evidence he-considered 
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damaging in a defamation case, and his testimony that when he searched his personal 
computer for emails responsive to plaintiff’s discovery requests, he found none. In 
response, defendants not only fail to offer any justifiable reason why further discovery of 
O’Brien’s personal computers should not be had, they, in fact, provide additional 
| justification for the relief plaintiff seeks. Specifically, defendants now admit that 
O’Brien disposed of the first and second computers that he used in connection with the 
Book, disposed of the second computer after litigation had begun and after he had been 
served with discovery requests, and he purposefully ran a delete utility, on the second 
computer before he disposed of it, in an attempt to remove all information from the hard 
drive. Plaintiffs motion clearly should be granted, and a forensic computer analyst 
should be allow to review all three of the personal computers O’Brien used in connection 
with the Book to determine whether any deleted information can be retrieved. In the' 
alternative, if defendants cannot or do not produce all three of O’Brien’s personal 
computers. Trump should be entitled to an adverse inference at trial that the computers) 
contained information that would be damaging to O’Brien in this case. 

In a transparent attempt to deflect attention from O’Brien’s shocking behavior, 
defendants now cross-move for relief from plaintiffs purported discovery deficiencies. 
Defendants’ claims have no merit, as plaintiff fully complied with the Order that is the 
subject of defendants’ cross-motion in aid of litigants’ rights, and he appropriately 
responded to the interrogatories that are the subject of defendants’ cross-motion to 
compel. 


Brown & Connerv, ujr 
Westmont, NJ 06103 
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For these reasons, plaintiff respectfully requests that his motion be granted and 
defendants’ cross-motion be denied. 1 

ARGUMENT 

Plaintiffs Motion to Compel a Forensic Examination of O’Brien’s Personal 

Computers Should Be Granted 

Plaintiff Has Complied With R. 1:6-2 

As a preliminary matter, defendants contend that plaintiff failed to comply with R. 
1:6-2 prior to the filing of the instant motion. Defendants’ claim is without merit. As 
plaintiffs counsel certified, a good faith effort was made to resolve the underlying 
discovery dispute on multiple occasions. 

First; plaintiffs counsel met and conferred with defendants’ counsel at O’Brien’s 
deposition concerning whether defendants had fully produced information from 
O’Brien’s personal computers, including emails, letters, and other documents. (See 
Deposition of Timothy O’Brien (“O’Brien Dep.”), at 493:22-502:8.) Plaintiffs counsel 
asked O’Brien directly whether he or his attorneys decided whether any given 
information from O’Brien’s computers was discoverable. (See Tambussi Certification 
(“Tambussi Cert”), at ffl 26-29.) Plaintiff’s counsel permitted O’Brien to confer with his 
counsel for six minutes during the pending question. During the deposition, plaintiffs 
counsel also asked directly for O’Brien to produce his personal computers for forensic 
analysis. Defendants clearly were in a position at O’Brien’s deposition to provide a 
simple “yes” or “no” answer as to whether they would provide the requested discovery, 
but they did not. Plaintiffs counsel’s request was not so complex or academic as to 

^ at ^ e ^ en< ^ ants ’ opposition was not filed in a timely manner pursuant to 

fv* I»0“3< 

Brown’* Connery, ur 
Westmont, NJOSIOI 
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require several weeks following O’Brien’s deposition for defendants to answer “yes” or 

“no,” but that is what happened. (See O’Brien Dep., at 493-22 to 502-8.) 2 

1 

. 

Notwithstanding the conference on this issue at O’Brien’s deposition, plaintiffs counsel 

i 

followed up on November 6,2007 in a good faith effort to make an additional attempt to 
resolve the issues concerning O’Brien’s personal computers, as well as the joint defense 
agreement. (See Tambussi Cert,, at ffif 26-29.) Given that defendants had been on notice 
of plaintiffs request for such information since June 8,2006, given that defendants were 
on notice of plaintiffs renewed request for such information on October 16, 2007, and 
given plaintiffs counsel’s concern that with more time, additional information from 
O’Brien’s computers might be deleted, it was not unreasonable for plaintiff to demand 
production of all of O’Brien’s personal computers, databases, or other electronic storage 
devices by the close of business on November 12, 2007. (See Plaintiffs Exhibit C, 
Correspondence of November 6, 2007 from Maria Gorecki, Esq. to Andrew Ceresney, 
Esq., at 1-3.) Defendants were advised in that correspondence that if plaintiff did not 
receive a satisfactory response by November 12, 2007, plaintiff would need to seek the 
Court’s assistance. (Id. at' 3.) In* a last-minute email sent on November 12, 2007, 
defendants advised that they were still in the process of preparing a response to plaintiff s 
November 6,2007 letter. 3 


Brown & Connery, ixr • 
Westmont, NJ 08108 


2 Defendants suggest that plaintiffs counsel failed to comply with R. 1:6-2 because all 
counsel could have, conferred, regarding O’Brien’s personal computers and the joint 
defense agreement while sitting together in a deposition on November 13-14, 2007. 
Defendants’ argument is not persuasive, as all counsel had already conferred on these 
issues during O’Brien’s deposition on October 16,2007. 

3 It is not plaintiffs concern that defendants were in the midst of “preparing for three 
days of depositions of plaintiffs accountants” in the period between plaintiffs letter of 
November 6, 2007 and plaintiffs requested due date of November 12, 2007 where 


1775a 


In light of the circumstances, defendants 7 response was unacceptable. Contrary to 
defendants’ suggestion, nothing in & 1:6-2 requires a party to wait weeks on end to find 
out from an adversary whether certain requests will be accommodated. Moreover, the 
present discovery timetable in this matter does not lend defendants the luxury of long 
periods of time to provide simple “yes” or “no” answers. 

In any case, as defendants’ opposition brief makes clear, the parties cannot 
resolve the issue on their own — plaintiff rightfully believes he is entitled to the 
production of the computers to a forensic computer analyst, and defendants continue to 
resist such production. 

Plaintiff has fully complied with R. 1:6-2, and defendants’ arguments to the 
contrary should be rejected in their entirety. 4 

Defendants’ Failure to Produce Full Discovery from O’Brien’s 
Personal Computers Is Improper 

In their brief, defendants identify three separate personal computers used by 
O’Brien during the periods when he was drafting, marketing, and engaging in post¬ 
publication correspondence concerning the Book. (Def.’s Br. at 2-3.) By way of 
summary, defendants represent as follows: 

In the summer or fall of 2005, O’Brien “discarded” a personal computer 
that “he used in the course of working on the Book ” s (Def. Br., at 2-3.) 


defendants had long before received plaintiffs clear requests for discovery and the 
parties had conferred with respect to such discovery during O’Brien’s deposition. (See 
Def. Br., at 2.) '- 

With respect to defendants’ argument concerning outstanding discovery obligations, the 
enclosed Certification of Counsel addressing defendants’ cross-motion to compel 
contains plaintiffs counsel certification that plaintiff is not in default of any discovery 
obligations. 

Defendants do not say where O’Brien “discarded” the first personal computer used in 
connection with the Book. 

Brown & Connery, lct 
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After O’Brien “discarded” the first personal computer in the summer or 
fall of 2005, O’Brien began using a new personal computer. (Def. Br,, at 
3, n. 1.) This second personal computer was used until approximately 
April 2006. O’Brien continued to possess the second personal computer 
until the summer of 2007, at which time he gave the computer to a family 
member for use, only after running a delete utility on it in an attempt to 
scour it of information. (Id.) 

In or about April 2006 r O’Brien began using a new personal computer. 
(Def. Br., at 3, n. 1.) This third computer is O’Brien’s current personal 
computer. (Id.) 

Defendants suggest that they cannot fathom why a forensic evaluation of O’Brien’s 
personal computers would be needed. - (See Def. Br., at 6-7.) 

Defendants’ arguments are overly simplistic, short-sighted, and inconsistent. As 
an initial matter, defendants — who, until their opposition brief, did not advise of the 
existence of three separate personal computers used by O’Brien since the beginning of 
2005 — present incomplete or contradictory information as to O’Brien’s use and operation 
of each computer. First, defendants provide no information about how the first personal 
computer was “discarded.” (Def. Br., at 6-7.) Even if the first computer is no longer in 
O’Brien’s possession, custody, or control, defendants must explain where O’Brien 
discarded the computer so that plaintiff can make an effort to retrieve it 

Second, defendants present conflicting explanations as to the scope, nature, and 
extent-of O’Brien’s use of .the second and third personal computers. On November 16, 
2007, defendants advised by letter that after O’Brien obtained the second personal 
.computer, O’Brien “moved any and all files relating to Mr. Trump or TrumnNation from 
his old personal computer to his work computer at The New York Times f.1” (See Def. 
Ex. C, at 2.) Defendants further advise that O’Brien “did not do any additional work on 
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the Book on any personal computer he subsequently possessed.” 6 Yet in their opposition, 
defendants advise that O’Brien “searched both his second and third personal computers 
when collecting documents for counsel’s review[.]” (See Def. Br., at 3, n. I.) It is 
completely unclear why plaintiff felt compelled to search his second and third personal 
computers when collecting documents in response to plaintiffs requests if O’Brien "did 

not do any additional work on the Book on any personal computer he subsequently 
possessed.” 

Indeed, defendants’ claims concerning the lack of any evidence on the second or 
third personal computers are belied by their own representations. Specifically, 
defendants advise that at the time O’Brien performed his search of his personal 
computers for this litigation, O’Brien could not search his first personal computer 
because it was not in his possession. (Def. Br., at 3, n. 1.) Yet defendants also claim that 
O’Brien “provided all potentially responsive documents to counsel” at this time. (Ich) If 
O’Brien did not search his first personal computer at all when he collected documents, 
but O Brien produced documents from his personal computers, then the only documents 
■O Brien would have produced from his personal computers would have been from his 
second and/or third personal computers. This completely conflicts with defendants* 
representation that O’Brien “did not do any additional work on the Book on any personal 
computer he subsequently possessed,” (See Def. Ex. C, at 2.) These rank inconsistencies 
leave plaintiff in a state of total confusion as to whether all discovery has been produced 
from O’Brien’s personal computers. 
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In this letter, defendants glossed over the fact that O’Brien possessed a third personal 
computer during the relevant time period. 
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Third, defendants fail to appreciate the scope of plaintiffs document request 
concerning the production of electronically stored information. As discussed at length in 
the Tambussi Certification, plaintiffs document requests defined the term “document” to 
include, among other things “computer printouts, computer disks, computer tapes, 
computer data, computer memory, e-mails ..discs and any other data compilations of 
any kind or in any- other form capable of being read, heard or otherwise understood.” 
(See Tambussi Cert., f 3.) The request is not limited, as defendants would have it, to 
accessible work files or saved emails. (See Def. Br., at 6-7.) Nor is the request limited to 
files containing O’Brien’s actual work on the Book (see Def; Ex. C, at 2), but includes 
any correspondence or other information referring to the Book, its contents, or 
promotional strategies. (See Tambussi Cert., % 4 (citing Plaintiffs Requests Nos. 1,4-7, 
23,35,53).) 

A professional imaging of O’Brien’s personal computer hard drives is required, 

and plaintiffs requests in this regard are not, as defendants claim, “devoid of legal 

support” (See Def Br., at 6.) Indeed, the discoverability of computer metadata is a 

prominent issue that has been addressed by numerous state and federal courts in recent 

years. For example, in Simon Property Group L.P. v. mvSimon. Inc., 194 F.R.D. 639, 

640-41 (S.D. Ind. 2000), the District Court for the Southern District of Indiana granted a 

plaintiffs motion to compel the production of computers for the purpose of obtaining 

deleted files. To implement that ruling, the District Court ordered the same exact remedy 

plaintiff requests plaintiff here, which the District Court described as follows; 

Based on the factors outlined in Rule 26(b) (2)(iii), and in 
light of the sparse record on the issue, the court concludes 
that plaintiff is entitled to attempt (at its own expense) the 
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task of recovering deleted computer files from computers 
used by the four named individuals, whether at home or at 
work. Plaintiff has shown in its motion papers some 
troubling discrepancies with respect to defendant’s 
document production. 


The court believes that the basic structure adopted by the 
court in Playboy Enterprises. Inc, v. Welles . 60 F. Supp.2d 
1050, 1054-55 (S.D.Cal.1999), offers the best approach 
here, although the court is not adopting at this time all 
aspects of that court's protocol. 

In essence, plaintiff shall select and pay an expert who will 
inspect the computers in question to create a “mirror 
image” or “snapshot” of the hard drives. *** Defendant 
shall have a chance to object to the selection of the expert. 
The court will appoint the expert to carry out the inspection 
and copying as an officer of the court. 


The expert shall then use his or her expertise to recover 
from the “mirror image” of the hard drive of each 
computer, and to provide in a reasonably convenient form 
to defendant’s counsel, all available word-processing 
documents, electronic mail messages, powerpoint or similar 
presentations, spreadsheets, and similar files. The court 
intends that files making up operating systems and higher 
level programs in the computer not be duplicated, and that 
the copying be limited to the types of files reasonably likely 
to contain material potentially relevant to this case. G£ 


Adobe bystems. Inc, v. South Sun Products. Inc.. 187 
F-R-P. 636, 642-43 (S.D.Cal.1999) (noting that Microsoft 
Office 97 occupies more than 200 megabytes on hard drive 
of a personal computer). To the extent possible, the expert 
shall also provide to defendant’s counsel: (a) the available 
information showing when any recovered “deleted” file 
was deleted, and (b) the available information about the 
deletion and contents of any deleted file that cannot be 
recovered. 


After receiving these records from the expert, defendant’s 
counsel shall then have to review these records for 
privilege and responsiveness to plaintiffs discovery 
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requests, and shall then supplement defendant's responses 
to discovery requests, as appropriate. 


brown & Connery, lit 
Westmont, NJ 03103 


The expert shall sign the protective order in the case and 
shall retain until the end of this litigation the “mirror 
image" copies of the hard drives and a copy of all files 
provided to defendant's counsel. At the end of this 
litigation, the expert shall then destroy the records and 
confirm such destruction to the satisfaction of defendant. 

The expert shall not disclose the contents of any files or 
documents to plaintiff-of its-counsel or other persons. 

Because the expert will serve as an officer of the court, 
disclosure of a communication to the expert shall not be 
deemed a waiver of the attorney-client privilege or any 
other privilege. The expert may designate assistants to help 
in this project. Each assistant shall sign the protective order 
in this case and shall be subject to all provisions applicable 
to the expert 

The expert shall file a report with the court setting forth the 
scope of fire work performed and describing in general 
terms (but without disclosing the contents) the volume and 
types of records provided to defendant's counsel. See 
McGuire v. Acufex Microsurgicah Inc.. 175 F.R.D. 149, 

157 n. 12 (D. Mass. 1997) (noting that printouts of only the 
filenames for two years totaled 478 pages in length). After 
the expert has been selected, all communications between 
the expert and plaintiffs counsel shall take place either in 
the presence of defendant’s counsel or through written or 
electronic communication with a copy to defendant's 
counsel. 

Id. at 641-42. 

Based on this procedure, the District Court granted plaintiffs request for discovery. Of 
additional significance, the District Court found it particularly appropriate to order the 
discovery of such information in light of plaintiffs request for information concerning 
bad faith by the defendants. Id. 

Simon Property Group shares many strong similarities with the instant case. First, 
plaintiff seeks evidence of actual malice — a form of bad faith - by O’Brien. Plaintiff has 
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made a preliminary showing that O’Brien’s personal computers and/or accounts at one 
time contained such evidence, as shown by virtue of the Dillon email discussed in the 
Tambussi Certification. (See Tambussi Cert., H 19-21 (referring to Dillon’s discussion 
of how O’Brien’s promotional efforts were called “a war” in which “we need to 
annihilate the enemy, not just imitate him.”).) Second, plaintiff here, like the plaintiff in 
Simon Property Group , has “shown in its motion papers some troubling discrepancies 
with respect to defendant’s document production.” Simon Property Group. 194 F.R.D. at 
641-42. As noted above, defendants represent that O’Brien “did not do any additional 
work on the Book on any personal computer he subsequently possessed” (see Def. Ex. C, 
at 2), yet claim that O’Brien provided documents to counsel based on a search of some 
personal computer that clearly could not have been his first computer, as that had been 
discarded. (Def. Br., at 2-3; Def. Br., at 3, n. 1.) It is certainly a troubling discrepancy 
where defendants claim there is no information from the second and third personal 
computers, yet the only documents that could have been produced were from those 
computers, given O’Brien’s dispossession of the first computer months before. These 
troubling discrepancies are compounded by defendants’ unduly narrow limitation of 
plaintiffs document request solely to “additional work on the Book” (see Def. Ex. C, at 
: 2), as well as the lack of any evidence that O’Brien himself possesses the professional 
qualifications to engage in a forensic analysis of his computer. 

Other authorities have recognized the need for the production of computer 
metadata in appropriate circumstances. In Plavbov Enterprises. Inc. v_ Welles 60 F. 
Supp. 2d 1050 (S.D. Cal. 1999), cited in Simon Property. Grout), the Southern District of 
California ruled that a plaintiff was entitled - through the procedure outlined above- to 
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review information stored on a defendant’s hard drive, particularly deleted emails. The 
Court ordered the production of such information over defendant’s objection that her 
business would “suffer financial losses due to the approximate four to eight hour 
shutdown required to recover information from the hard drive.” |d. at 1054. Clearly, 
there is no claim that O’Brien would suffer such financial hardship here, but even if he 
did, such a hardship would not preclude the requested discovery, see also Antioch Co. v. 
Scrapbook Borders. Inc.. 210 F.R.D. 645 (D. Minn. 2002) (ordering selection of a neutral 
computer forensic expert to create “mirror image” of defendants’ computer equipment); 
Zubulake v. UBS Warburg LLC. 217 F.R.D. 309 (S.D.N.Y. 2003) (forensic evaluation 
would be necessary following an appropriate distribution of costs); Lipco Elec. Corp. v. 
ASG Consulting Coro.. 4 Misc. 3 d 1019(A), 798 N.Y.S. 2d 345 (N.Y. Sup. 2004) 
(forensic evaluation would be necessary following an appropriate distribution of costs). 7 

In further support of plaintiffs position, plaintiff submits the Certification of 
Scbtt Walter, a computer forensic analyst with the firm of Miles Computer Technologies 
in Moorestown, New Jersey. Mr. Walter has extensive expertise in electronic discovery, 
computer forensics, data recovery, court testimony, corporate internal investigations and 
preventative services. (See Walter Certification, ^ 1.) Mr. Walter’s work has involved 
sensitive information stored on digital media, including hard drives, cell phones, digital 
cameras, personal desk assistants, CDs, DVDs, flash cards, or tapes. (Id.) As noted by 
Mr. Walter, a forensic evaluation of O’Brien’s personal computers could very easily yield 
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There can be no reasonable dispute that such authority would be appropriate persuasive 
authority in New Jersey given New Jersey’s preference for broad pretrial discovery. See 
Payton v. N.J. Turnpike Auth.. 148 N.J. 524, 535 (1997); Abtrax Pharmacs.. Inc, v. 
Elkins-Sinn. Inc.. 139 NJ. 499.512 (1995). 
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discoverable information related to emails, deleted emails, documents, and/or files once 
stored on such computers. (See Walter Certification, f 5.) This would be accomplished 
through a mirror imaging of the hard drives of O’Brien’s personal computers. (See 
Walter Certification, f 4.) This information “would not otherwise be found by a mere 
search of the visible domain of an operating system.” (See Walter Certification, U 5.) 
Defendants have readily admitted that no such forensic expert ever evaluated O’Brien’s 
personal computers for such information. The Walter Certification further supports 
plaintiff’s application for a forensic evaluation of O’Brien’s personal computers here. 

For all of these reasons, plaintiff respectfully renews his request that O’Brien be 
required, as in Simon Property Group, to submit his personal computers to a forensic 
expert for a mirror imaging of his hard drives. 

C * O’Brien’s Failure to. Maintain Relevant Information Warrants an 
Inference of Spoliation 

In their opposition, defendants represent that O’Brien’s first personal computer is 
no longer in his possession, custody, or control. (See Def. Br., at 6.) Had O’Brien 
maintained that computer, plaintiff respectfully submits that plaintiff would have been 
entitled, on the basis of document requests made in this matter as well as the underlying 
case law, to seek a forensic evaluation of it. At this time, it is unclear whether O’Brien’s 
first personal computer is capable of retrieval directly by O’Brien or by plaintiff through 
appropriate legal process. However, to the extent that O’Brien’s first personal computer 
is now completely unavailable, plaintiff respectfully submits that O’Brien’s failure to 
maintain the computer warrants an adverse inference of spoliation. 
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“Spoliation typically refers to the destruction or concealment of evidence by one 

party to impede the ability of another party to litigate a case.” Jerista v. Murray. 185 NJ. 

175, 201-03 (N.J. 2005) (citing Rosenblit v. Zimmerman. 166 NJ. 391, 400-01 (2001)) 

In the civil context, a finding of spoliation can result in “an adverse trial inference against 

the party that caused the loss of evidence.” Id. at 201-202 (citing Rosenblit. supra. 166 

NJ. at 401-06). In Jerista , the New Jersey Supreme Court described the history of the 

adverse inference charge for spoliation as follows: 

“Since the seventeenth century, courts have followed the * 
rule ‘omnia praesumuntur contra spoliatorem,’ which 
means ‘all things are presumed against the destroyer.’” 
fRosenbilt 166 NJ. at 401, 766 A,2d 749]. The spoliation 
. inference permits the jury to infer that the evidence 
destroyed or concealed would not have been favorable to 
the spoliator. Id. at 401-02, 766 A.2d 749 (citing cases in 
which evidence was intentionally or deliberately 
destroyed). The inference serves the purpose “of evening 
the playing field where evidence has been hidden or 
destroyed.” Id at 401, 766 A^2d 749. Notably, a number 
of jurisdictions have crafted remedies in cases in which 
parties lost or destroyed critical trial evidence, even 
when the loss was not willful. See, e.g.. Reilly v. Natwest 
Mkts. Group Inc.. 181 R3d 253, 267-68 (2d Cir. 1999) 

(holding that “(tjrial judges should have the leeway to tailor 
sanctions to insure that spoliators do not benefit from their 
wrongdoing” and “that a finding of bad faith or intentional 
misconduct is not a sine qua non to sanctioning a spoliator 
with an adverse inference instruction”):' cert, denied. 528 
LL±L 1119, 120 S,Ct 940, 145 L.Ed.2 d 818 (2000); Sweet 
y. Sisters of Providence in Wash.. 895 P.2d 484, 490-92 
(Alaska 1995) (holding that defendant's negligent or 
intentional spoliation of evidence relevant to plaintiffs 
medical malpractice claim shifted burden of proof of legal 
causation and negligence away from plaintiffs); Velasco v. 

Commercial Bldg. Maint. Co.. 169 Cal.App.3 d 874, 215 
Cal.Rptr. 504, 506 (1985) (concluding “that a cause of 
action may be stated for negligent destruction of evidence • " 
needed for prospective civil litigation”); Pub. Health Trust 
v^Valcin, 507 So.2d 596, 599-601" (Fla.1987) (adopting 
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rebuttable presumption of negligence where defendant 
health care provider could not produce key records in 
malpractice action). 

Jerista, 185 N.J. at 203 (emphasis added). 

Based on this understanding, the Jerista Court determined that “the jury should be 
instructed that it may infer that the missing evidence would have been helpful to 
plaintiffs' case and inured to defendant’s detriment” as long as plaintiff could “make a 
threshold showing that defendant's recklessness caused the loss or destruction of relevant 
evidence” in the underlying suit in a malpractice case. Ich In other words, an adverse 
inference was warranted based on a finding of defendant’s recklessness, not necessarily a 
finding that the destruction of evidence was willful, wanton, or egregious. 

Assuming O’Brien’s first personal computer is no longer available, plaintiff 
respectfully submits that his failure to maintain that computer was patently reckless. The 
discovery heretofore adduced already establishes that from the very inception of 
defendants* efforts to create, publish, and promote the. Book, defendants sought, as a 
clear and calculated marketing strategy, to make Trump, in O’Brien’s own words, “go 
ballistic.”. (See Exhibit P-1, Email Correspondence Between O’Brien and Arthur 
Sulzberger, September 6, 2005.) O’Brien expressed concerns to his agent in July 2005 
that he was “concerned that as soon as Donald sees the book in its entirety, he will go 
ballistic, ’ (see Exhibit P-2, Email Correspondence Between Andrew Blauner, Rick 
Wolff, Emi Battaglia, and O’Brien, July 13-14,2005), and that defendants should decide 
whether “we want to save that particular PR pop for the fall[.]” (IcL) O’Brien was 
intimately involved in the development of a “game plan” whereby any exception taken by 
plaintiff to O’Brien’s work would “only help excite the massesjVT '(Id/) Defendants 
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stuck to this game plan to and through the publication of the Book, relishing shortly after 
publication how “(a]t some point we’re going to reach a tipping point on this book . .. 
and Trump is going to either do something or say something that will add jet fuel to this 
book.” (See Exhibit P-3, Email Correspondence Between Wolff and O’Brien, October 
31,2005, at 1.) 

Where defendants clearly had a quasi-militant game plan to force Trump “to do 
something or say something” to induce an international frenzy for the Book, it was 
completely reckless for O’Brien not to expect that Trump could take some form of legal 
action. Plaintiff respectfully submits that the discovery already recovered clearly and 
unequivocally meets the recklessness threshold necessary to warrant an adverse inference 
of actual malice stenuning from such spoliation, particularly where defendants admit that 
O’Brien had files and other data relative to his malicious defamatory campaign on that 
personal computer prior to the acquisition of his second personal computer. (See Def. Br. 
at 7.) Such an inference is particularly compelled given O’Brien’s own deposition 
testimony, under oath, that if he had been In possession of evidence that would be 
damaging to him in a lawsuit, he would have destroyed that evidence. (See Tambussi 
Cert, U19 (citing O’Brien Dep. 576:23-577:10). 

An adverse inference also is warranted to the extent information cannot be 
retrieved from that computer. Defendants admit that O’Brien did not dispose of that 
computer, until after litigation was commenced, and even after plaintiff served and 
O’Brien answered discovery requests. Knowing full well that plaintiff was seeking 
information from O’Brien’s personal computers, and that plaintiff could supplement his 
requests, O’Brien nevertheless gave his computer away, after first running a utility that 
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purposefully deleted O’Brien’s information from the computer. We assume that 
O’Brien’s counsel told him early in this litigation not to get rid of evidence or potential 
evidence, and that O’Brien’s ignored this instruction. We might also assume that 
O’Brien’s wife, a litigator at Sidley Austin who clerked for the Honorable Walter K. 
Stapleton of the United States Court of Appeals for the Third Circuit and the Honorable 
Joseph E. Irenas of the United States District Court for the District of New Jersey, told 
him not to destroy evidence, and that he ignored those instructions, too. 

For these reasons, plaintiff respectfully requests that if O’Brien does not produce 
the three personal computers and databases or other electronic storage devices for an 
independent forensic imaging pursuant to Simon Property Group and similar authorities, 
and if the deleted information cannot be retrieved, plaintiff be entitled to an adverse 
inference for spoliation. 8 

JJ* Defendants’ Cross-Motion Is Baseless and Should Be Denied 

Defendants’ cross-motion has two parts: they cross-move in aid of litigants’ 
rights, and they cross-move to compel. Both parts should be denied. First, defendants 
are not entitled to the order they seek in aid of litigants’ rights because Trump complied 
with the July 6, 2007 Order of the Honorable Irvin J. Snyder (the “July 6 Order”), and 
responded folly to Interrogatory Nos. 4, 10, 17,20,26,35, and 38 from defendants’ first 
set of interrogatories to plaintiff. 9 Second, defendants are not entitled to an order 
compelling discovery because Trump has responded appropriately to defendants’ second 

l Gi ve u defendants’ production of information related to joint defense agreements, cost- 
sharing^ agreements or common interest agreements concerning this litigation, plaintiff 
shall withdraw his request for such information. 

Defendants concede that Trump complied folly with the July 6 Order as it pertains to 
Interrogatory Nos. 10,17,26,35, and 38. 
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set of interrogatories. It is obvious that defendants have manufactured these discovery 
disputes in an attempt to distract the Court from the premise of plaintiffs motion to 
compel — O’Brien’s shocking testimony during deposition that he would destroy 
evidence that he considered damaging -- and from the other shocking admission 
defendants had to make in their opposition brief (although they tried to bury it in a 
footnote) — that the two personal computers O’Brien used .in connection with writing the 
Book and before the Book was published (i.e., his first and second personal computers) 
no longer are in O’Brien’s possession, custody, or control, and that, in fact, O’Brien 
disposed of one of the computers after litigation began and after document requests were 
served on him, and purposefully ran a “delete utility” to delete information from that 
computer before he disposed of it by giving it to a family member. 

A. Defendants’ Cross-Motion in Aid of Litigants’ Rights Should Be 
Denied 

Defendants argue that Trump has violated the July 6 Order by not responding 
more fully to Interrogatory Nos. 4 and 20 from defendants’ first set of interrogatories. In 
fact, and as shown below. Trump did respond fully to Interrogatory Nos. 4 and 20. 

1. Interrogatory No. 4 

Interrogatory No. 4 from defendants’ first set of interrogatories requests as 
follows: 

Set forth the complete factual basis for the claim 
contained in paragraph 3 of the Complaint that “the value 
of Trump’s brand name alone is huge, amounting in itself 
to hundreds of millions, if not billions, of dollars of value,” 
specify any alternative valuations and responses thereto, 
and identify and attach all documents relevant thereto, 
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including but not limited to any financial statements 
(audited, unaudited, or compilations) or other documents 
that assign a particular value to the Trump brand name. 

On October 20, 2006, Trump responded by objecting to the interrogatory on 
several grounds and stating subject to the objections that “Trump will offer the testimony 
of an expert witness or witnesses that the value of the ‘Trump’ brand name is in the 
hundreds of millions, if not billions, of dollars.” 

Unsatisfied with Trump’s response, defendants moved to compel a more specific 
response and, on July 6, 2007, the Court ordered Trump to respond fully to the 
interrogatory. 

On July 20, 2007, Trump complied with the Court’s order and supplemented his 
response by noting- his objections and responding, subject to and without waiving the 
objections, as follows: 

The factual bases for the allegation contained in 
paragraph 3 of the Complaint that “the value of Trump’s 
brand name alone is huge, amounting in itself to hundreds 
of millions, if not billions, of dollars of value” include, 
among other things, the fact that (i) Trump has entered into 
licensing agreements, and has been asked to enter into 
licensing agreements, for the use of the “Trump” brand 
name in connection with real estate, merchandise and other 
ventures, for millions of dollars; (ii) the “Trump” brand 
name is one of the most recognizable brand names in the 
world; and (iii) the “Trump” brand name has been used in 
connection with some of the country’s most well-known 
and admired buildings, golf courses and casinos, best¬ 
selling books and one of the most popular television 
programs. 

. Trump has never conducted a valuation of the 
“Trump” brand name, and is not aware of any “alternative 
valuations”, of the ‘Trump” brand name. Trump intends to 
have an expert conduct a valuation of the ‘Trump” brand 
name for presentation at trial. At the appropriate time 
during the expert discovery phase, Trump will disclose 
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such information and make expert disclosures as required 
by the Court’s rules. 
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It is clear that Trump complied with the July 6 Order by fully responding to 
Interrogatory No. 4. He stated that he has never conducted a valuation of the ‘Trump” 
brand name; that to establish at trial the value Of the “Trump” brand name, he will rely on 

| 

the testimony of an expert retained for this litigation for that purpose; and that he will 
provide the expert disclosures as required by the Court 

Defendants take issue with Trump’s response in three respects. First, they claim 
that Trump does no more in his supplemental response than he did in his initial response 
— i.e,, state that expert disclosures will be forthcoming. (Defs.* Br. at 13.) Defendants 
misrepresent what Trump has done. In fact, in his supplemental response. Trump did far 
more than state that he will-rely on an expert at trial to establish the value of his brand; he 
made it clear that the reason why he will rely on expert testimony to establish the value of 
his brand name is because he has never conducted a valuation of the “Trump” brand 
name and is not aware of any “alternative valuations" of it. 

Second, defendants claim that Trump has violated the July 6 Order by not 
specifically stating at this time what documents Trump’s branding expert will rely on. 
(Defs.’ Br. at 13.) Defendants’ claim requires an untenable stretch of the July 6 Order 
and the Court Rules for expert disclosures, neither of which requires such expert 
disclosures at this stage. 

Third, defendants claim that Trump has violated the July 6 Order by not 
identifying “any damage to that brand name ” (Defs.* Br. at 13.) If defendants were only 
to read Interrogatory No. 4, it would be obvious that they did not ask for information 
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about damage to the “Trump” brand name in Interrogatory No. 4, and the Court’s July 6 
Order, accordingly, does not compel such information in response to Interrogatory No. 4. 
2. Interrogatory No. 20 

Interrogatory No. 20 from Defendants’ First Set of Interrogatories asked Trump 
the following: 

To the present, set forth the nature and amount of, 
and facts and data supporting each and every claim of 
damages in this action, including a description of: (a) the 
» method used to calculate the total amount of such damages; 

(b) the source of all facts and data supporting such 
damages; (c) all persons involved in making such 
calculations of damages; and (d) all persons with 
knowledge of such damages or any data used to calculate 
such damages. Identify and attach hereto copies of all 
documents on which you relied in calculating such 
damages. 

On October 20, 2006, Trump responded by objecting that the interrogatory was 
premature, but nevertheless representing that he intended to claim damages for his loss of 
business opportunities as a result of defendants’ defamatory statements, the injury to his 
reputation sustained as a result of defendants’ defamatory statements, and the injury 
sustained by the Trump brand name as a result of the defendants’ defamatory statements. 

Not satisfied with Trump’s response, defendants moved to compel a more specific 
response and, on July 6, 2007, the Court ordered Trump to respond fully to Interrogatory 
No. 20. Defendants claim that “notwithstanding the Order, plaintiff provided no 
supplemental information in his July 20, 2007 response.” (Defs.’ Br. at 13.) In fact, on 
July 20,2007, in full compliance with the Court’s July 6 Order, Trump supplemented his 
response as follows: 
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Trump objects to this interrogatory on the ground 
that it is premature, as Trump’s damages, in part, will be 
the subject of expert testimony at trial, and the expert phase 
of discovery has neither begun nor been scheduled. Subject 
to and without waiving any of the foregoing objections. 

Trump responds as follows: 

The nature of Trump’s damages include, but are not 
limited to, the following: 

(1) .Trump’s loss of business opportunities as a 
result of defendants’ defamatory statements about Trump in 
October 2005. Trump has already identified these lost 
business opportunities to defendants. Trump is providing 
additional information relating to these lost business 
opportunities on Monday, July 23, 2007 in response to 
Defendants’ Second Set of Interrogatories Directed to 
Plaintiff. 

(2) The injury to Trump’s reputation sustained as a 
result of defendants’ defamatory statements. Trump is not 
required, to present evidence that assigns an actual .dollar 
value to the injury to his reputation. 

As promised in his supplemental response to Interrogatory No. 20, Trump responded to 
defendants’ second set of interrogatories and disclosed specific information about the lost 
business opportunities for which he seeks damages, including die names of the persons of 
whom he is aware were involved in the negotiations. In fact, defendants have scheduled 
the deposition of two of those individuals — Howard Lorber of Prudential Douglas 
Elliman and Tevfik Arif of Bayrock Group - for January 9 and January 11, 2008,. 
respectively. 

Thus, defendants’ claim that plaintiff has violated the Court’s July 6, 2007 Order 
because he “provided no supplemental information” (Defs. Br. at 13), rests on a blatant 
misrepresentation of the facts. Trump provided specific information about his lost 
business opportunities, correctly stated that he is not required to present evidence 
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assigning an actual dollar value to the injury to his reputation, and withdrew his claim for 
damages resulting from injury sustained by the Trump brand name as a result of the 
defendants’ defamatory statements. 10 

Defendant s* Cross-Motion to Compel Discovery Should Be Denied 
The second part of defendants’ cross-motion — to compel supplemental responses 
to Interrogatory Nos. 1-8; 9; 11; and 12, 14, and 15 from defendants’ second set of 
interrogatories — likewise is without merit, as Trump responded appropriately to all of 
these interrogatories. 

1* InterrogatorvNos. 1-8 

With Interrogatory Nos. 1-8, defendants sought additional information about the 
business opportunities that Trump lost- as a direct result of defendants’ publication of 
false and defamatory statements about him. Specifically, as to each lost opportunity, 
defendants asked for: (a) each person involved in relevant negotiations or other 
communications relating to die transaction; (b) the specific location of the proposed 
project, (c) the nature of plaintiff’s participation or interest in the proposed transaction; 
(d) the amount of money plaintiff claims he lost and the full basis for calculating such 
loss, (e) the steps taken by plaintiff or others involved in the transaction in connection 
with the negotiation or execution of the transaction; (f) any involvement or influence of 
any governmental entity or official in the transaction; (g)any government approvals or 
permits that plaintiff obtained or attempted to obtain; (h) the current status of the 
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Although Trump has withdrawn his claim for damages resulting from injury to his 
brand. Trump will offer at trial the testimony of a branding expert about the value of 
Trump’s brand name as of October 2005, which is relevant to the issue of Trump’s net 
worth at the time the Book was published. 


1794a 


transaction; (i) the full basis for plaintiffs belief that defendants’ defamatory statements 
affected, impaired, interfered with, or caused the loss of the transaction; (j) the decision¬ 
maker who plaintiff believes made a decision relating to the transaction in part because of 
defendants’ defamatory statements, the specific defamatory statements that the person 
relied upon, and the nature of the person’s reliance; (k) all other factors of which plaintiff 
is aware, not relating to the defamatory statements, which affected, impaired, interfered 
with, or caused the loss of the transaction; and (1) all communications relating to the 
negotiation" discussion, or termination of the transaction. 

Appropriately, Trump objected to these interrogatories on the grounds that they 
are overly broad, unduly -burdensome, oppressive, vague and ambiguous, and seek 
information neither relevant nor reasonably calculated to lead to the discovery of 
admissible evidence. Nevertheless, Trump provided specific information in response to 
the interrogatories. In his 22-page response to Interrogatory Nos. 1-8, Trump identified 
the person who engaged in negotiations on his behalf with respect to each of the projects 
— which was either Tevfik Arif, Jody Kriss, or Constantine Yudin of Bayrock Group or 
Howard Lorber of Prudential Douglas Elliman, not Trump or any Trump Organization 
employee; the basis for his belief that defendants’ defamatory statements affected, 
impaired, interfered with, or caused the loss of the transaction; and the nature of Trump’s 
participation or interest in the property. In addition. Trump explained that for many of 
these lost business opportunities, the project was cancelled before an agreement could be 
reached on some of the elements about which defendants asked. 

Trump clearly has endeavored to answer defendants’ interrogatories. To the 
extent defendants insist they need additional details about the lost business opportunities, 
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they will soon have the opportunity to depose persons from Bayrock Group and 
Prudential Douglas Eliiman who were involved in the negotiation of the deals on behalf 
of Trump. 11 


2. Interrogatory No. 9 

Interrogatory No. 9 sought detailed information about all offers or proposals to 
license the Trump name for any purpose, including (a) the date and specific terms of each 
offer or proposal; (b) each person involved in relevant negotiation or other 
communications relating to such an offer or proposal; (c) the role of each such person; (d) 
all communications relating to any such offer or proposal, including but not limited to 


negotiations of any terms; (e) whether the offer or proposal resulted in a licensing 
agreement, (f) for each offer or proposal that did not result in a licensing agreement, all 
factors as to which plaintiff is aware as to why not; (g) for each offer or proposal that did 
result in a licensing agreement, the date and specific terms of each such agreement; (h) 
the current status of all projects planned or currently in development pursuant to a 
licensing agreement; (i) the date and sum of each payment from the licensee to plaintiff 


or any Trump-related entity, as well as the date and sum of each payment by plaintiff or 
any Trump-related entity to the licensee; and (j) all relevant documents. 


Trump appropriately objected to this interrogatory on the grounds that it is overly 
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broad, unduly burdensome, oppressive, and seeks information neither relevant nor 


For example, defendants insist that Trump identify the “developers, investors and 
related persons with whom Bayrock Group negotiated concerning a project to develop a 
Trump International Hotel and Tower in Istanbul, Turkey. (Defs.’ Br. at 16.) Trump 
does not have that information. However, he explained in his answer to Interrogatory 
No. 5 that Tevfik Arif of Bayrock Group engaged in the negotiations on Trump’s behalf, 
and defendants can ask Mr. Arif about that when they depose him in early January. 
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reasonably calculated to lead to the discovery of admissible evidence. Nevertheless, 
Trump referred defendants to the license agreements previously produced, as well as the 
license agreements to be produced to defendants. 

Defendants argue that this detailed information about all offers or proposals to 
license the Trump name for any purpose “is potentially relevant to plaintiffs net worth 
and. finances, as well as to plaintiffs claim that defendants’ allegedly defamatory 
statements damaged his brand and reputation.” (Defs.’Br. at 18-19.) First, Trump has 
produced the relevant license agreements to defendants. Second, to the extent Trump 
derived income from license agreements in 2005, that information is reflected in Trump’s 
2005 personal tax return, which he produced to defendants. Third, defendants’ claim that 
such information is potentially relevant to Trump’s claim for damage to his brand utterly, 
fails to persuade because, as indicated above, Trump withdrew his claim for damages 
based on injury to his brand. Finally, to the extent such information is potentially 
relevant to Trump’s net worth or damage to his reputation, defendants do not need 
information as detailed as they requested, which it would be onerous for Trump to 
provide because Trump has received innumerable requests to license his name over the 
years. 

For the foregoing reasons, Trump’s response to Interrogatory No. 9 was entirely 
appropriate. 

3. Interrogatory No. 11 

Interrogatory No. 11 concerned Bayrock Group. Specifically, Interrogatory No. 
11 called for: (a) a description of the nature of the relationship between Trump or any 
Trump-related entity and Bayrock Group or any related entity; (b) all licensing or other 



agreements between Trump or any Trump-related entity and Bayrock Group or any 
related entity; (c) the current status of all projects planned or currently in development 
pursuant to such agreements; (d) the specific locations of all such projects; (e) the nature 
of Trump’s participation or interest in such projects; (0 all payments that Trump or any 
Trump-related entity has made to or received from Bayrock Group or any related entity; 
(g) whether Bayrock Group or any related entity was involved, and, if so, the nature of 
the involvement, with any of the lost business opportunities Trump claims; and (h) all 
relevant documents. 

Trump appropriately objected that this interrogatory is improper because it is 
overly broad, unduly burdensome, oppressive, and seeks information neither relevant nor 
reasonably calculated to lead to the discovery of admissible evidence. Defendants argue 
in conclusory fashion that “Information regarding plaintiffs other business dealings with 
Bayrock is relevant to plaintiffs net worth and finances, as well as to the upcoming 
Bayrock deposition” (Defs.’ Br. at 19), but they do not even attempt to explain why, for 
example, they would need all payments that Trump or any Trump-related entity has made 
to or received from Bayrock Group or any related entity, or why any information relating 
to a project that Trump began with Bayrock after the Book was published would be 
relevant to this litigation. 

Defendants also state that Trump should be required to produce any documents 
relating to the lost business opportunities that are in the possession, custody, or control of 
Bayrock, arguing that such a request is appropriate “because plaintiff has identified Mr. 
Arif as his corporate representative and agent regarding a number of the allegedly lost 
business opportunities, and claimed that plaintiff has no documents relating to these 
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transactions.” Trump has not identified Mr. Arif as a corporate representative; rather. 
Trump suggested that defendants depose Mr. Arif, who works for Bayrock Group, not the 
Trump Organization, as the person most knowledgeable about certain of Trump’s lost 
business opportunities. A request for documents from Bayrock should be directed to 
Bayrock, not Trump. In any case, when defendants depose Mr. Arif in January, they can 
seek to confirm plaintiffs understanding that Bayrock has no other documents relating to 
the lost business opportunities other than those already produced in this litigation. 12 

4- Interrogatory Nos. 12,14, and 15 
Interrogatory Nos. 12, 14, and 15 called for information about offers or proposals 
to purchase certain of Trump’s properties. Specifically, Interrogatory No: 12 called for 
information about any offer or proposal by Vomado Realty Trust or any related entity to 
buy from or sell to Trump or any Trump-related entity any share of the partnership that 
owns or controls 555 California Street in San Francisco and 1290 Avenue of the 
Americas in New York, or any offer or proposal by Trump or any Trump-related entity to 
buy from or sell to Vomado Realty Trust or a related entity any share of that partnership. 
Interrogatory No. 14 called for similar information relating to the Gossman Estate in 
Palm Beach, Florida; And Interrogatory No. 15 called for similar information relating to 
40' Wall Street in New York, New York. 

Trump appropriately objected to all three interrogatories because they are overly 
broad, unduly burdensome, oppressive, and seek information neither relevant nor 
reasonably calculated to lead to the discovery of admissible evidence. 

Defendants’ request in a footnote that Trump be required to produce documents in the 
possession of Howard Lorber similarly is without merit 
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